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CONSTITUTION 


OF THE 


UNITED STATES. 


Wes, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the United States of 
America. 


ARTICLE I. 
Section 1. 


1. All legislative powers herein granted, shall be vested ina 
Congress of the United States, which shall consist of a Senate 
and House of Representatives. 


Section 2. 


1. The House of Representatives shall be composed of mem- 
bers chosen every second year, by the people of the several 
States; and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State 
legislature. z z 

| 2. No person shall be a representative, who shall not have 

ea to the age of twenty-five years, and been seven years a 

į citizen of the United States, and who shall not, when elected, 

| be an inhabitant of that State in which he shall be chosen. 

: 8. Representatives and direct taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and exclud- 
ing Indians not taxed, three-fifths of all other persons. The 
actual enumeration shall be made within three years after the 
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first meeting of the Congress of the United States, and within 
every subsequent term of ten years, in such manner as they 
shall by law direct. The number of representatives shall not 


“exceed one for every thirty thousand, but each State shall have 


at least one representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to choose 
three; Massachusetts eight; Rhode Island and Providence 
Plantations, one; Connecticut, five; New York, six; New 
Jersey, four; Pennsylvania, eight; Delaware, one; Maryland, 
six; Virginia, ten; North Carolina, five; South Carolina, five; 
and Georgia, three. 

4, When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of elec- 
tion to fill such vacancies. 

5. The House of Representatives shall choose their speaker 
and other officers, and shall have the sole power of impeach- 
ment. s 


Srecrion 38. 


1. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for 
six years; and each senator shall have one vote. 

2. Immediately after they shall be assembled, in consequence 
of the first election, they shall be divided, as equally as may be, 
into three classes. The seats of the senators of the first class, 
shall be vacated at the expiration of the second year, of the 
second class, at the expiration of the fourth year, and the third 
class at the expiration of the sixth year, so that one-third may be 
chosen every second year; and if vacancies happen by resigna- 
tion or otherwise, during the recess of the legislature of any 
State, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill 
such vacancies. 

3. No person shall be a senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an inhabitant 
of that State for which he shall be chosen. : 

4. The vice-president of the United States shall be president 
of the Senate: but shall have no vote, unless they be equally 
divided. l 

- 5. The Senate shall choose their other officers, and also a 
president, pro tempore, in the absence of the vice-president, or 
when. he shall exercise the office of president of the United 
States. 

6. The Senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on oath or 
affirmation. When the president of the United States is tried, 
the chief justice shall preside; and no person shall be convicted 
without the concurrence of two-thirds of the members present. 

7. Judgment, in cases of impeachment, shall not extend fur- 
ther than removal from office, and disqualification to hold and 


í 


‘enjoy any office. of honor, trust or profit, under the United 

States: but the party convicted shall, nevertheless, be liable and , Party Hiable-ac- 
k . + . . A e ording to law. 

subject to indictment, trial, judgment and punishment, according 


to law. 


Sxection 4. 


1. The times, places, and manner of holding elections for Elections, how 
senators and representatives, shall be prescribed in each State, "esulated. 
by the Legislature thereof, but the Congress may at any time, 
by law, make or alter such regulations, except as to the places of 
choosing senators. . >. 2 

2. The Congress shall assemble atleast once ih every year, Meetings of Con- 
and such meeting shall be on the first Monday in December, 57985- 
unless they shall by law appoint a different day. 


e 


i SecTIoN 6. 


1. Each house shall be the judge of the election, returns and To judge of the 
qualifications of its own members, and a majority of each shall earn Obes 
constitute a quorum to do business; but a smaller number may Quorum. 
adjourn from day to day, and may be authorized to compel -the 
attendance of absent members, in such manner, and under such 
penalties as each house may provide. ; 

2. Each house may determine the rules of its proceedings, Rules. 
punish its members for disorderly behavior, and, with the con- 
currence of two-thirds, expel a member. A á 

3. Each house shall keepa journal of its proceedings, and Journals. 
from time to time publish the same, excepting such parts as may, 
in their judgment, require secrecy; and the yeas and nays of 
the members of either house, on any question, ‘shall, at the de- 
sire of one-fifth of those present, be entered on the journal. 

4. Neither house, during the session of Congress, shall, with- Adjournment. 
out the consent of the other, adjourn for more than three days, 
nor to other place than that in which the two houses shallbe 
sitting. ; 


Sxscrion 6. 


: 
| 1. The senators and representatives shall receivera compen- Compensation. 
sation for their services, to be ascertained by law, and paid out 
of the treasury-of the United States. They shall, in all cases, 
‘except treason, felony and breach of the peace, be privileged Privilege. 
from arrest, during their attendance at the session of their res- 
ipective houses, and in going to or returning from the same; and 
‘for any speech or debate in -either house, they shall not be 
: questioned in any other-place. -o 
f 2. No senator or representative shall, during the time for Concerning the 
which he was elected, be appointed to any civil office under the 04s of omces. 
; authority of the United States, which shall have been created, 
or the emoluments whereof shall have been increased, during 
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such time; and no person holding any office under the United 
States, shall be a member of either house, during his continu- 
ance in office. s 


SECTION 7. 


1. Al bills for raising revenue shall originate in the House 
of Representatives; but the Senate may propose or concur with 
amendments as on other bills. 

2. Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it becomes a law, be 
presented to the President of the United States; if he approve, 
he shall sign it; but if not, he shall return it, with his objections, 
to that house m which it shall have originated, who shall enter 
the objections, at large, on their journal, and proceed to recon- 
sider it. If, after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall hkewise be 
reconsidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the vote of both houses 
shall be determined by yeas and nays; and the names of the 
persons voting for and against the bill, shall be entered on the 
journal of each house respectively. If any bill shall not be 
returned by the President within ten days (Sundays excepted) 
after it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the Congress, 
by their adjournment, prevent its returm; in which case, it shall 
not be a law. 

3. Every erder, resolution, or vote, to which the concurrence 
of the Senate and House of Representatives may be necessary, 
(except on a question of adjournment) shall be presented to the 
president of the United States; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, 
shall be re-passed by two-thirds of the Senate and House of 
Representatives, according to the rules and limitations prescribed 
in the case of a bill. 


Secrron 8. 


The Congress shall have power— ; 

1. To lay and collect taxes, duties, imposts, and excises; to 
pay the debts, and to provide for the common defence and gen- 
eral welfare of the United States; but all duties, imposts, and 
excises shall be uniform throughout the United States: 

2. To borrow money on the credit of the United States: 

3. To regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes: 

4. To establish a uniform rule of naturalization, and uniform 
laws on- the subject of bankruptcies throughout the United 
States: 

5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures: 
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6. To provide for the punishment of counterfeiting the secu- Counterferting. 
ities and current coin of the United States: 
7. To establish post offices and post roads. Post-offices. 
8. To promote the progress of science and useful arts, by Science. 
securing, for limited times, to authors and inventors, the exclu- 
i sive right to their respective writings and discoveries: 

9. To constitute tribunals inferior to the Supreme Court. To Tribunals. 
‘define and punish piracy and felony committed on the high seas 
: and offences against the law of nations: - 
| 10. To declare war, grant letters of marque and reprisal, Wer. 
and make rules concerning captures on land and water: 
: 11. To’ raise and support armies; but no appropriation of Armies. 
(money to that use, shall be for a longer term than two years: 
| 12. To provide and maintain a navy: Navy. 
¿£ 18. To make rules for the government and regulation of the | Land and Naval 
‘land and naval forces: . - forces. 
$ 14. To provide for calling forth the militia to execute the Militia. 
i 


pai ie aa aT 


FEN POE LOTT: 


laws of the union, suppress insurrections, and repel invasions : 
15. To provide for organizing, arming and disciplining the 
militia, and for governing such part of them as may be employ- 
' ed in the service of the United States, reserving to the States 
respectively, the appointment of the officers, and the authority of 
‘training the militia according to the discipline prescribed by 
Congress. 
16. To exercise exclusive legislation in all cases whatsoever,’ Legislation over 
‘over such district (not exceeding ten miles square) as may, by *? "+ Se 
cession of particluar states, and the acceptance of Congress, be- 
come the seat of government of the United States, and to exer- 
cise lke authority over all places purchased, by the consent of 
the Legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 
needful buildings :—and 
17. To make all laws which shall be necessary and proper for popas necessary 
e . e . or the execution 
carrying into execution the foregoing powers, and all other pow- oftheir powers. 
, ers vested by this Constitution in the government of the United 
! States, or in any department or officer thereof. 


Srcrion 9. 


1. The migration or importation of such persons as any of the ot the importa- 
States now existing shall think proper to admit, shall not be Hon of go 
prohibited by the Congress prior to the year one thousand eight ° 
whindred and eight, but a tax or duty may be imposed on such 
“importation, not exceeding ten dollars for each person. 

} 2. The privilege of the writ of-habeas corpus shall not be sus- writ of Habeas 
; pended, unless when, in cases of rebellion or invasion, the public 9°rP»s- 
; Safety may require it. > 
3. No bill of attainder or ex post facto law, shall be passed. Attainder, &c. 
4. No capitation or other direct tax shall be laid, unless in Direct taxes. 
proportion to the census or enumeration herein before directed 
to be taken. 
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5. No tax or duty shall be laid on articles exported from any 
State. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one state over.those of another; 
nor shall vessels bound to or from one state be obliged to enter, 
clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 

7. No title of nobility shall be granted by the United States, 
and no person holding any office of profit or trust under them, 
shall, without the consent of the Congress, accept any present, 
emolument, office, or title, of any kind whatever, from any lang, 
prince, or foreign state. 


Sxecrion 10. 


1. No state shall enter into any treaty, alliance or confedera- 
tion; grant letters of marque and reprisal; coin money; emit 
bills of credit; make any thing but gold or silver coin a tender in 
payment of debts; pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, or grant any title of 
nobility. 

2. No state shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be ab- 
solutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts, laid by any state on imports 
or exports, shall be for the use of the treasury of the United - 
States, and all such laws shall be subject to the revision and 
control of Congress. No State shall, without the consent of 
Congress, lay any duty of tonnage, keep troops or ships of war 
in time of peace, enter into any agreement or compact with an- 
other State, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not admit 
of delay. 


‘ARTICLE I. 
Sxcrtion l. 


1. The executive power shall be vested in a President of the 
United States of America. He shall hold his‘office during the 
term of four years, and, together with the Vice President, chosen 
for the same term, be elected as follows: 

2. Each State shall appoint, in suchmanner as the Legislature 
thereof may direct, a number of electors, equal to the whole 
number of Senators and Representatives to which the State may 
‘be entitled in the Congress; but no Senator or: Representative, 
or person holding an office of trust or profit under the United 
States, shall be appointed an elector. 

3. The electors shall meet in their respective States, and-vote 
by ballot for two persons, of whom one at least shall not be an 


+ 
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finhabitant of the same State with themselves. And. they shall 
make a list of all the persons voted for, and of the number of 
‘votes for each ;. which list they shall sign and certify, and trans- 
‘mit sealed to "the seat of government of the United States,’ 
directed to the president of the Senate. The president of the 
Senate shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certificates, and the votes shall then be 
‘counted. The person having the greatest number of votes shall 
be the president, if such number is a majority of the whole num- 
ber of electors appointed: and if there be more than one who 
have such majority, and have an equal number of votes, then the 
' House of Representatives shall immediately choose, by ballot, 
one of them for President; and if no person have a majority, 
i then from the five highest on the list, the said house shall, in like 
| manner, choose the President. But in choosing the President, 
‘the votes shall be taken by States, the representation from each 
‘State having one vote: a quorum for this purpose shall consist 
of a member or members from two-thirds of the.States, and a 
majority of all the States shall be necessary to a choice. In 
every case, after the choice of the President, the person having 
‘the greatest number of votes of the electors, shall be the Vice 
President. But if there should remain two or more who have 
equal votes, the Senate shall choose from them, by ballot, the 
Vice President.* 

4, The Congress may determine the time of choosing the elec-’ 
tors, and the day on which they shall give their votes, which day 
shall be the same throughout the United States. 

5. No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this Constitution, 
shall be eligible to the office of President; neither shall any 
person be eligible to that office who shall not have attamed to 
the age of thirty-five years, and peep fourteen years a resident 
within the United States. 

6. In case of the removal of ne President from office, or of 
his death, resignation, or inability to discharge the powers and 
duties of the said office, the same shall devolve on the Vice Pre- 
sident, and the Congress may, by law, provide for the case of 
removal, death, resignation, or inability, both of the President 
and Vice President, declaring what officer shall then act as Pre- 
sident, and such officer shall act accordingly, until the. disability 
sbe removed, or a President shall be. elected. š 

7. The President shall, at stated times, receive for his ser- 
rices a compensation, which shall neither be increased or dimin- 
shed during the period for which he shalt have been elected, 
and he shall not receive during that period any other emolument 

from the United States or any of them. 

; 8. Before he enters on the execution of his office, he shall 
,take the following oath or affirmation : 

i 9. “I do solemnly swear (or affirm) that I will faithfully 

‘execute the office of President of the United States, and will, to 

| the best of my ability, preserve, protect, and defend the Consti- 
tution of the United States.” 
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Sxecrion 2. 


1. The President shall be Commander-in-Chief of the army 
and navy of the United States, and of the militia of the several 
States when called into the actual service of the United States. 
He may require the opinion in writing of the principal officer in 
each of the executive departments, upon any subject relating to 
the duties of their respective offices; and he shall have power 
to grant reprieves and pardons for offences against the United 
States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the Sen- 
ators present concur; and he shall nominate, and by and with the 
advice and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the supreme court, 
and all other officers of the United States, whose appointments 
are not herein otherwise provided for, and whieh shall be estab- 
lished by law. But the Congress may, by law, vest the appoint- 
ment of such inferior officers as they think proper, inthe Presi- 
dent alone, in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting com- 
missions, which shall expire at the end of their next session. 


Ssecrion 3. 


1. He shall from time to time, give to the Congress informa- 
tion of the state of the Union, and recommend to their consid- 
eration such measures as he shall judge necessary and expedient. 
He may, on extraordinary occasions, convene both houses, or 
either of them, and. in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn them to 
such ‘time as he shall think proper. He shall receive ambas- 
sadors and other public ministers. He shall take care that the 
laws be faithfully executed; and shall commission all the offic- 
ers of the United States. 


Szecrion 4. 


1. The President, Vice President, and all Civil Officers of the 
United States, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and 
misdemeanors. 


ARTICLE MW. 


Secrron l. 


1. The judicial power of the United States, shall be vested in 
one Supreme Court, and in such inferior courts as the Congress 
may, from time to time, ordain and establish. The judges, both 
of the supreme and inferior courts, shall hold their offices during 
good behavior; and shall, at stated times, receive for their ser- 
vices a compensation, which shall not be diminished during 
their continuance in office. - , 
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1. The judicial power shall extend to all cases in law and Its extent. 
equity, arising under this Constitution, the laws of the United 
States, and treaties made, or which-shall be made, under their 
authority; to all cases affecting ambassadors; or. other public 
ministers arid consuls; to all cases of admiralty and maritime ju- 
risdiction; to controversies to which the United States shall be 
a party; tocontroversies between two or more States, between 
a State and citizens of another State; between citizens of dif- 
ferent States; between citizens of the same State, claiming lands 
under grants of different States, and between a State or the [*Restriction by 
citizens thereof, and foreign States, citizens, or subjects.* ene 
2. In all cases affecting ambassadors, other public ministers Jurisdiction of 
or consuls, and those in which a State shall be a party, the Su- Supreme Court. 
preme Court shall have original jurisdiction. In all the other 
cases, before mentioned, the Supreme Court shall have appellate 
jurisdiction, -both as to law and fact, with such exceptions, and - 
under such regulations as the Congress shall make. 
3. The trial of all crimes, except in cases of impeachment, Trial of crimes. 
shall be by jury; and such trial shall be held in the State where 
the said crimes shall have been committed; but when not com- 
mitted within any State, the trial: shall be at such place or places 
as the Congress may by law have directed. 


Section 3. 


1. Tréason against the United States shall consist only in treason. 
levying war against them, or in adhering to their enemies, giv- 
ing them aid and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, 
or on confession in open court. 

2. The Congress shall have power to declare the punishment of Its punishment. 
treason; but no attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person attained. 


ARTICLE IV. 


wf 


Srecrron l. . 


1. Full faith and credit shall be given in each State to the Faith to be given, 
public acts, records, and judicial proceedings of every other {othe acts, &c., of 
State. And the Congress may, by general laws, prescribe the 
manner in which such acts, records and proceedings shall be 
proved, and the effect thereof. 


Section 2. 


1. The citizens of each State shall be entitled toall privileges Reciprocity of cit- 
and immunities of citizens in the several States. ' v agenship. 

2. A person charged in any State with treason, felony, or Criminals to be 
other crime, who shall flee from justice, and be found in another “°'Y*""" YP 
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State, shall, on demand of executive authority of the State from 
which he fled, be delivered up, to be removed to the State hav- 
ing jurisdiction of the crime. nE 

3. No person held to service or labor.in one State, under the 
laws thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service or 
labor : but shall be delivered upon claim of the party to whom 
such service or labor may be due. 


Sscrion 3, 


1.. New States may be admitted by the Congress into this Union: 
but no new State shall be formed or erected within the jurisdic- 
tion of any other State, nor any State be formed by the junction 
of two or more States, or parts of States, without the consent of the 
Legislatures of the States concerned, as well as of the Congress. 

2. The Congress shall have power to dispose of, and make all 
needful rules and regulations respecting.the territory or other 
property belonging to the United States; and nothing in this 
Constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular State. 


Secrion 4. 


The United States shall guaranty to every State in this Union, 
a republican form of government, and shall protect each of them 
against invasion; and on application of the Legislature, or of 
the executive (when the Legislature cannot be convened) against . 
domestic violence. l 


ARTICLE V. 


The Congress whenever two thirds of both houses shall deem 
it necessary, shall propose amendments to this Constitution; or on 
the application of the Legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the Legislatures of three- 
fourths of the several States, or by Conventions in three-fourths 
thereof, as the one or the other mode of ratification may be pro- 
posed by the Congress. Provided, That no amendment, which 
may be made prior to the year one thousand eight hundred and 
eight, shall in any manner affect the first and fourth clauses in 
the ninth section of the first article; and that no State without 
its consent, shall be deprived of its equal suffrage in the Senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered into, before 
the adoption of this Constitution, shall be as valid against the Uni- 
ted States, under this Constitution, as under the confederation. 

2. This Constitution, and the Laws of the United States which 


shall be made in pursuance thereof, and all treaties made o 
which shall be made under the authority of the United States, 
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shall be the supreme law of the land, and the judges in every 
State shall be bound thereby; anything in the constitution or 
laws of any State to the contrary notwithstanding. 


3. The Senators and Representatives, before mentioned, and 
the members of ‘the several State Legislatures,,and’ all executive 


&c., 


and judicial officers, both of the United States and of the several 
States, shall be bound, by oath or affirmation, to support this Con- 


stitution; but no religious test shall ever be required as a quali- 


fication to any office or public trust under the United States. 


ARTICLE ‘VIL 


The RDA of ihe Conventions of nine States shall be 
sufficient for the establishment of this. Constitution between the cient. 


States so ratifying the same. 


r The Supreme law 
of the land. 


Representatives 


to support 


this Constitution. 


No religious test. 


Ratifications of 


nine States suff- 


Done in Convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of our 
Lord one thousand seven hundred and eighty-seven, and of the 
. Independence of the United States of America the twelfth. 
In witness whereof, we have hereunto subscribed our names. 


GEO. WASHINGTON, President, 


NEW HAMPSHIRE. 
Jobn Langdon, 
Nicholas. Gilman. 

MASSACHUSETTS. 
Nathaniel Gorham, 
Rufus King. 

" CONNECTICUT. 
William Samuel Johnson, 
Roger Sherman. 

NEW YORK. 
Alexander Hamilton. 

y NEW JERSEY. 
William Livingston, 
David Brearley, 
William Patterson, 

- Jonathan Dayton. 

PENNSYLVANIA. 

‘Benjamin Franklin, 
Thomas. Mifflin, « 
Robert Morris, 
George Clymer, 
Thomas Fitzsimmons, 
Jared Ingersoll, 
James Wilson, 
Governeur Morris. ! 

Attest, 


and Deputy from Virginia. 


DELAWARE. 
George Reed, 
Gunning Bedford, Jr. 
John Dickinson, 7 


‘Richard Bassett, 


Jacob Broom: 

MARYLAND. 
James M’Henry, 
Daniel of St. Tho. Jenifer, 
Daniel Carroll. 

VIRGINIA. 
John Blair, 
James Madison, jun. 
NORTH CAROLINA. ~- 
William Blount, 
Richard Dobbs Spaight; 
Hugh Williamson, 
SOUTH CAROLINA. 
Jobn Rutlédge, 
Chas. Cotesworth Pinckney, 
Charles Pinckney, 
Pierce Butler. 
GEORGIA. 

William Few, 
Abraham Baldwin. 


© WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 


ARTICLE I. 


Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a re- 
dress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arms shall 
not be infringed. 


* 


ARTICLE II. 


No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 


ARTICLE IV. 

The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated; and no warrants shall issue but upon pro- 
bable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized, 


ARTICLE V. 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment óf a 
grand jury, except in a case arising in the land or naval forces, 
or in the militia, when in actual service, in time of war or pub- 
lic danger; nor shall any person be subject, for the same offence, 
to be twice put in jeopardy of life or limb; nor shall be com- 
pelled, inany criminal case, to be a witness against himself, or 
be deprived of life, liberty, property, without due process of law; 
nor shall private property be taken for public use without just 
compensation. 
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ARTICLE VI. 


In all criminal prosecutions the accused shall enjoy the right 
toa speedy and public trial, by an impartial jury of the State 
and district wherein the crime shall have been committed, which 
district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory 
process, for obtaining witnesses in his<favor, and to have the 
assistance of counsel for his defence. 


ARTICLE VIL 


In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact, tried bya jury, shall be otherwise re-exam- 
ined in any. Court of the United States, than according to the 
rules of the common law. ` 


è 


, ARTICLE VIII. 
Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel or unusual punishments inflicted. 


ARTICLE IX. 


The enumeration, in the Constitution, of certain rights, shall 
not be construed to deny or disparage others retained by thé 
people, 


ARTICLE X. 
The powers not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, are reserved to the 
States, respectively, or to the people. 


ARTICLE XI. 


3 
The judicial power of the United States shall not be construed 
to extend to any suit in law or in equity, commenced or prose- 
‘uted against one of the United States by citizens’ of another 
“tates, or by citizens or subjects of any foreign State. 


© ARTICLE XI. 


1. The electors shall meet in their respective States and vote 

y ballot, for President and Vice-President, one of whom, “at 

wast, shall not be an inhabitant of the same State with them- 

elves; they shall name in their ballots the person voted for as 

President, and in distinct ballots the person voted for as Vice- 

President; and they shall make distinct lists of all persons voted 
. . 9 


—_ 


Bights of the ac- 
cused. 


Right of trial by 
jury, 


Of bail, fines, and 
punishments. 


* 
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for as President, and of all persons voted for as Vice-Presidents, 


and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of government of 
the United States, directed to the President of the Senate; the 


- President of the Senate shall, in the presence-of the Senate and 


When atizenship 
shall be forfeited | 


House of Representatives, open all the certificates, and the votes 
shall then be counted; the person having the greatest number 
of votes for President, shall be the President, 1f such number 
be a majority of the whole number of electors appointed; and 
if no person have such majority, then from the persons having 
the highest number, not exceeding three, on the list of those 
voted for as President, the House of Representatives shall 
choose immediately, by ballot, the President. But, in choosing 
the President, the votes shall be taken by States, the represen- 
tation from each State having one vote; a quorum for this pur- 
pose shall consist of a member or members from two-thirds of 
the States, and a majority of all the States shall be necessary 
toa choice. And if the House of Representatives shall not 
choose a President, whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then 
the Vice-President shall act as President, as in the case of the 
death or other constitutional disability of the President. 

2. The person having the greatest number of votes as Vice- 
President, shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed; and if no 
person have a majority, then from the two highest numbers on 
the list, the Senate shall choose the Vice-President; a quorum, 
for that purpose, shall consist of two-thirds of the whole number 
of Senators, and a majority of the whole number shall be neces- 
sary to a choice. ` . 

3. But no person constitutionally ineligible to the office of 
President, shall be eligible to that of Vice-President of the 
United States. ` 


ARTICLE XII. 


If any citizen of the United States shall accept, claim, re- 
ceive, or retain any title of nobility or honor, or shall, without 
the consent of Congress, accept and retain any present, pension, 
office, or emolument of any kind whatever, from any emperor, 
king, prince, or foreign power, such person shall cease to be a 
citizen of the United States, and shall be incapable of holding 
any office of trust or profit under them, or either of them. 


ORGANIC LAW. 


} 
i 


AN ACT 
TO ORGANIZE THE TERRITORIES OF 


NEBRASKA AND KANSAS. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all that 


Temporary gov- 
ernment for Ter- 
ritory of Nebras- 


part of the territory of the United States included within the established. 


following limits, except such portions thereof as are hereinafter 
expressly exempted. from the operations of this act, to wit: be- 
ginning at a point in the Missouri River where the fortieth 
parallel of north latitude crosses the same; thence west on said 
parallel to the east boundary of the Territory of Utah, on the 
summit of the Rocky Mountains; thence on said summit north- 
ward to the forty-ninth parallel of north latitude ; thence east on 
said parallel to the western boundary of the Territory of Minne- 
sota; thence southward on said boundary to the.Missouri river ; 
thence down the main channel of said river to the place of begin- 
ning, be, and the same is hereby, created into a temporary gov- 
ernment by the name of the Territory of Nebraskr; and when 
admitted as a State or States, the said Territory, or any portion 
of the same, shall be received into the Union with or without 
slavery, as their Constitution may prescribe at the time of their 
admission: Provided, That nothing in this act contained shall be 
construed to inhibit the government of the United States from 
dividing said Territory into two or more Territories, in such 
manner and at such timesas Congress shall deem convenient and 
proper, or from attaching any portion of said Territory to any 
other State or Territory of the United States: Provided further, 
That nothing in this act contained shall be construed fo impair 
the rights of person or property now pertaining to the Indians in 
said Territory, so long as such rights shall remain unextinguished 
by treaty between the United States and such Indians, or to in- 
clude any territory which, by treaty with any Indian tribe, is not, 
without the consent of said tribe, to be included within the terri- 
: torial limits or jurisdiction of any State or Territory; but all such 
territory shall be excepted out of the boundaries, and constitute 
no part of the Territory of Nebraska, until said tribe shall signify 
their assent to the President of the United States to be included 
within the said Territory of Nebraska, or to affect the authority 
of the government of the United States to make any regulations 


Boundari ¢s. 


Admitted as a 
State or States 
with or without 
slavery. Power 
to divide said 
Territory, or to 
attach portion of 
it to a State or 
Territory, reser- 
ved. 


Proviso. 


Rights of Indians 
in said Territory 
not impaired. 


United States 
retain their pre- 
sent authority 
over said Indians 


The executive 
power vested ina 
governor, his 
term of office, 
powers, duties & 
emoluments. 


Seevetary his 
powers & duties. 


Incase of death, 
resignation, re- 
moval or absence 
Gt governor, the 
Seuretary to act 
as governor. 


Legislative pow- 
er—how vested. 
Legislative As- 
rembly to consist 
of a Council and 
Tfouse of Repre- 
sentatives. 


Number of coun- 
callurs and rep- 
reseutatives. 


Number of coun- 
cillors and rep- 
resentatives 
limited. 
Apportionment 
of representation 


22 


respecting such Indians, their lands, property, or other rights, 
by treaty, law, or otherwise, which it would have been competent 
to the government to make if this act had never passed. 

Src. 2. And be it further enacted, That the executive power 
and authority in and over said Territory of Nebraska shall be 
vested in a Governor, who shall hold his office for four years, and 
until his successor shall be appointed and qualified, unless sooner 
removed by the President of the United States: The Governor 
shall reside within said Territory, and shall be commander-in- 
chief of the militia thereof. He may grant pardons and respites 
for offences against the laws of said Territory, and reprieves for 
offences against the laws of the United States, until the decision 
of the President can be made known thereon; he shall commis- 
sion all officers who shall be’ appointed to office under the laws 
of the said Territory, and shall take care that the laws be faith- 
fully executed. ` ' 

Src. 3. And be it further enacted, That there shall be a Sec- 
retary of said Territory, who shall reside therein, and hold his 
office for five years, unless sooner removed -by the President of 
the United States; he shall record and preserve all the laws and 
proceedings of the Legislative Assembly hereinafter constituted, 
and all the acts and proceedings of the Governor in his executive 
department; he shall transmit one copy of the laws and journals 
of the Legislative Assembly within thirty days after the end of 
each session, and one copy of, the executive proceedings and offi- 
cial correspondence semi-annually, on the first days of January 
and July in each year to the President of the United States, and 
two copies of the laws to the President of the Senate and to the 
speaker of the House of Representatives, to be deposited in the 
libraries of Congress; and in case of the death, removal, resig- 
nation or absence of the Governor from the Territory, the Sec- 
retary shall be, and he is hereby, authorized and required to 
execute and perform all the powers and duties of the Governor 
during such vacancy or absence, or until another Governor shall 
be duly appointed and qualified to fill such vacancy. 

Src. 4. And be it further enacted, That the legislative power 
and authority of said Territory shall be vested in the Governor 
and a Legislative Assembly. The Legislative Assembly shall 
consist of a Council and House of Representatives. The Council 
shall consist of thirteen members, having the qualifications of 
voters, as hereinafter prescribed, whose term of service shall 
continue two years. The House of Representatives shall, at its 
first session, consist of twenty-six members, possessing the same 
qualifications as prescribed for members of the Council, and whose 
term of service shall continue one year. The number of repre- 
sentatives may be increased by the Legislative Assembly, from 
time to time, in proportion to the increase of qualified voters : 
Provided, That the whole number shall never exceed thirty-nine. 
An apportionment shall be made, as nearly equal as practicable, 
among the several counties or districts, for the election of the 
council and representatives, giving to each section of the Terri- 
tory, representation in the ratio of its qualified voters as nearly 
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as may be. And the members of the Council and of the House 
of Representatives shall reside in, and be inhabitants of, the dis- 
trict or county or counties, for which they may be elected, res- 
pectively. Previous to the first election, the Governor shall cause 
a census, or enumeration of the inhabitants and qualified voters 
of the several counties and districts of the Territory, to be taken 
by such persons and in such mode as the Govérnor shall designate 
and appoint; and the person so appointed shall receive a reason- 
able compensation therefor. And the first election shall be held 
at such time and places, and be conducted in such manner, both 
as to the persons who shall superintend such election and the 
returns thereof, as the Governor shall appoint and direct; and 
and he shall at the same time declare the number of members 
of the Council and House of Representatives to which each of 
the counties or districts shall be entitled under this act. The 
persons having the highest number of legal votes in each of said. 


Census to be 
taken; when and 
how. 


Ilow the first 
election shall be 
conducted, — and 
who declared el- 
ected. 


council districts for members of the Council, shall be declared by - 


the Governor to be duly elected to the Council; and the- persons 
having the highest number of legal votes for the House of Rep- 
resentatives, shall be declared by the Governor to be duly elected 
members of said House: Provided, That in case two or more 
persons voted for shall have an equal number of votes, and in 
case a vacancy shall otherwise occur in either branch of the 
Legislative Assembly, the Governor shall order a new election ; 
and the persons thus elected to the Legislative Assembly shall 
meet at such place and on such day as the Governor shall ap- 


„point: but thereafter, the time, place, and manner of holding 


and conductiug all elections by the people, and the apportioning 
the representation in the several counties or districts to the 
Council and House of Representatives, according to the number 
of qualified voters, shall be prescribed by law, as well as the day 
of the commencement of the regular sessions of the Legislative 
Assembly : Provided, That no session in any one year shall ex- 
ceed the term of forty-days, except the first session, which may 
continue sixty ‘days. 

Suc. 5. And be it further enacted, That every free white male 
inhabitant above the age of twenty-one years, who shall be an 
actual-resident of said Territory, and shall possess the qualifica- 
tions hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any office withm the said Terri- 
tory; but the qualifications of voters, and of holding office, at all 
subsequent elections, shall be such as shall be prescribed by the 
Legislative Assembly: Provided, That the right of suffrage and 
of holding office shall be exercised only by citizens of the United 
States, and those who shall have declared on oath their intention 
to become such, and shall have taken an oath to support the 
constitution of the United States and the provisions of this act : 
And provided further, That no officer, soldier, seaman or marine, 
or other person in the army or navy of the United States, or 
attached to troops in the service of the United States, shall be 


` allowed to vote or hold office in said Territory, by reason of be- 


ing on service therein. 
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Legistativo Sxc.6. And be wt further enacted, That the legislative power 
po deined Of the Territory shall extend to all rightful subjects of legislation 
consistent with the Constitution of the United States ang the prn- 

visions of this act; but no law shall be passed interfering wit 
the primary foal of the soil; no tax shall be imposed upon 
the property of the United States; nor shall the lands or other 
property of non-residents be taxed higher than the lands or other 
property of residents. Every bill which shall have passed the 
Council and House of Representatives of the said Territory shall 
before it become a law, be presented to the Governor of the 
Governcr's veto. Territory; if he approve, he shall sign it; butif not, he shall 
return it with his objections to the house in which it originated, 
who shall enter the objections at large on their journal, and pro- 
Bills may bepas- ceed to reconsider it. If, after such reconsideration, two-thirds 
of each House Of that house shall agree to pass the bill, it shall be sent, together 
notwithstanding. with the objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two thirds of that house, it 
shall become alaw. But in all such cases the votes of both houses 
shall be determined by yeas and nays, to be entered on the jour- 

Bills to become Dal of each house respectively. If any bill shall not be returned 
a law unless re- by the Governor within three days (Sundays excepted) after it 
three dace: shall have been presented to him, the same shall be a law in like 

manner as if he had signed it, unless the Assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 

‘How township, Sec. 7. And be it further enacted, That all township, district, 
totes mart and county officers, not herein otherwise provided for, shall be 
ve appointed. appointed or elected, as the case may be, in such manner as shall 

be provided by the Governor and Legislative Assembly of the 
Territory of Nebraska. The Governor shall nominate, and, by 
and with the advice and consent of the Legislative Council, ap- 
point all officers not herein ofherwise provided for; and in the 
first instance the Governor alone may appoint all said officers, 
who shall hold their offices until the end of the first session of the 

- Legislative Assembly; and ‘shall lay off the necessary districts 
for members of the Council and House of Representatives, and 
all other officers. 

No member of Sxc. 8. And be it further enacted, That no member of the 
ati om. Legislative Assembly shall hold, or be appointed to, any office 
cos durin torm which shall have been created, or the salary or emoluments of 
for one yoar Which shall have been increased, while he was a member, during 
thereafter. Oc- the term for which he was elected, and for one year after the 
cept postmasters expiration of such ‘term; but this restriction shall not be appli- 
not to be mem- cable to members of the first Legislative Assembly; and no 
sembly. person holding a commission or appointment under the United 

States, except Postmasters, shall be a member of the Legislative 
Assembly, or hold any office under the government of said Ter- 
ritory. 

miejudiciat Sec. 9. And be it further enacted, That the judicial power 
powerin whon of said Territory shall be vested in a Supreme Court, District 
ve exercised. Courts, Probate Courts, and in Justices of the Peace. The Su- 

preme Court shall consist of a chief justice and two associate 
justices, any two of whom shall constitute a quorum, and who 
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shall hold a term at the seat of government of said Territory 
annually, and they shall hold their offices during the period of 
four years, and until their successors shall be appointed and 
qualified. The said Territory shall be divided into three judicial 
districts, and a district court shall be held in each of said districts 
by one of the justices of the Supreme Court, at such times and 
places as may be prescribed by law; and the said ‘judges shall, 
after their appointments, respectively, reside in the districts 
which shall be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, and that 
of the probate courts and of justices of the peace, shall be as 
limited by law: Provided, That justices of the peace shall not 
have jurisdiction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and the said Supreme 
and District Courts, respectively, shall possess chancery as well 
as common law jurisdiction. Each district Court, or the Judge 
thereof, shall appoint its clerk, who shall also be the register in 
Chancery, and shall keep his office at the place where the court 
may be held. Writs of error, bills of exception, and appeals, 
shall be allowed in all cases from the final decisions of said Dis- 
trict Courts to the Supreme Court, under such'regulations as may 
be prescribed by law; but in no case removed to the Supreme 
Court, shall trial by jury be allowed in said Court. The Supreme 
Court, or the justices thereof, shall appoint its,own clerk, and 
every clerk shall hold his office at the pleasure of the court for 
which he shall have been’appointed. Writs of error, and appeals 
from the final decisions of said Supreme Court, shall be allowed, 
and may be taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as from the 
Circuit Courts of the United States, where the value of the pro- 
perty, or the amount in controversy, to be ascertained by the 
oath or affirmation of either party, or other competent witness, 
shall exceed one thousand dollars; except only that in all cases 
involving title to slaves, the said writs of error, or appeals shall 
be allowed and decided -by the said Supreme Court, without re- 
gard to the value of the matter, property or title in controversy; 
and except also that a writ of error or appeal shall also be allow- 
ed to the Supreme Court of the United States, from the decision 
of the said Supreme Court created by this act, or of any Judge 
thereof, or of the district courts created by this act, or of any 
Judge thereof, upon any writ of habeas corpus, invotving the 
question of personal freedom: Provided, That nothing herein 
contained shall be construed -to apply to or affect the provisions 
to the “act respecting fugitives from justice, and persons escaping 
from the service of their masters,” approved February twelfth, 
seventeen hundred and ninety-three, and the “act to amend and 
supplementary to the aforesaid att,” approved. September eigh- 
teen, eighteen hundred and fifty; and each of the said Dis- 


trict Courts shall have and exercise the same jurisdiction in all. 


cases arising under the Constitution -and Laws of the United 
States as is vested in the Circuit and District Courts of the 
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United States ;and the said Supreme and District Courts of 
the said Territory, and the respective judges thereof shall and 
may grant writs of habeas corpus in all cases in which the same 
are granted by the Judges of the United Statés in the District 
of Columbia; and the first six days of every term of said courts, 
or so much thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said constitution and laws, 
and writs of error and appeal in all such cases shall be made to 
the Supreme Court of said Territory, the same as in other cases. 
The said clerk shall receive in all such cases the same fees which 
the clerks of the District Courts of Utah Territory now receive 
for similar services. ` 

Sec. 10. And be it further enacted, That the provisions of an 
act entitled’ “ An act respecting fugitives from justice, and per- 
sons escaping from the service of their masters,” approved Feb- 
ruary twelve, seventeen hundred and ninety-three,”’? and the 
provisions of the act entitled “An act to amend, and supplemen- 
tary to, the aforesaid act,” approved September eighteen, eighteen 
hundred and fifty, be, and the same are hereby, declared to ex- 
tend to and be in full force within the limits of said Territory 
of Nebraska. 

Sec. 11. And be it further enacted, That there shall be ap- 
pointed an Attorney for said Territory, who shall continue in 
office for four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President, and who shall 
receive the same fees and salary as the Attorney of the United 
States for the present Territory of Utah. There shall also be a 
Marshal for the Territory appointed, who shall hold his office for 
four years, and until his successor shall be appointed and qualified, 
unless sooner removed by the President, and who shall execute 
all processes issuing from the said Courts when exercising their 
jurisdiction as Circuit and District Courts of the United States; 
he shall perform the duties, be subject to the same regulations 
and penalties, and be entitled to the same fees, as the Marshal 
of the District Court of the United States for the present Terri- 
tory of Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sze. 12. And be it further enacted, That the Governor, Sec- 
retary, Chief Justices, and Associate Justices, Attorney and 
Marshall, shall be nominated, and, by and with the advice and 
consent of the Senate, appointed by the President of the United 
States. The Governor and Secretary to be appointed as afore- 
said, shall, before they act as such, respectively take an oath or 
affirmation before the District Judge, or some Justice of the 
Peace in the limits of said Territory, duly authorized to admin- 
ister oaths and affirmations by the laws now in force therein, or 
before the Chief Justice or some Associate Justice of the Supreme 
Court of the United States, to support the Constitution of the 
United States, and faithfully to discharge the duties of their res- 
pective offices, which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; and 
such certificates shall be received and recorded by the said Sec- 
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retary among the Executive proceedings; and the Chief Justice 


and Associate Justices, and all other civil officers in said Terri- 


tory, before they act as such, shall take a like oath or affirmation 
before the said Governor ôr Secretary, or some Judge or Justice 
of the Peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the Secretary, 
to be by him recorded as aforesaid; and afterwards the like 
oath or affirmation shall be taken, certified, and recorded, in 
such manner and form as maybe prescribed by law. The Gov- 
ernor shall receive an annual salary of two thousand five hundred 
dollars. The Chief Justice and Associate Justices shall each 
receive an annual salary of two thousand dollars. The Secretary 
shall receive an annual salary of two thousand dollars. The said 
salaries shall be paid quarter-yearly, from the dates of the res- 
pective appointments, at the Treasury of the United States; but 
no such payments shall be made until said officers shall have 
entered upon the duties of their respective appointments. The 
members of the Legislative Assembly shall be entitled to receive 
three dollars each per day during their attendance at the sessions 
thereof, and three dollars each for every twenty miles’ travel in 
going to and returning from the said sessions, estimated accord- 
ing to the nearest usually travelled route: and an additional 
allowance of three dollars shall be paid to the presiding offi¢er 
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of each house for each day he shall so preside.- And a chief _ 


clerk, and assistant clerk, a sergeant-at-arms, and doorkeeper, 
may be chosen for each house; and the chief clerk shall receive 
four dollars per day, and the said other officers, three dollars per 
day during the session of the Legislative Assembly; but no other 
officer shall be paid by the United States : Provided, That there 
shall be but one session of the Legislature-annually, unless, on 
an extraordinary occasion, the Governor shall think proper to 
call the Legislature together. There shall be appropriated, an- 
nually, the usual sum, to be expended by the Governor, to defray 
the contingent expenses of the Territory, including the salary of 
a clerk of the Executive Department; and there shall also pe 
appropriated, annually, a sufficient sum, to be expended by the 
Secretary of the Territory, and upon an estimate to be made by 
the Secretary of the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing of the laws, 
and other incidental expenses; -and the Governor and Secretary 
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of the Territory shall, in the disbursement of all moneys intrusted ` 


to them, be governed solely by the instructions of the Secretary 
of the Treasury of the United States, and shall, semi-annually, 
account to the said Secretary for the manner in which the afore- 
said moneys shall have been expended; and no expenditure -shall 
be made by said Legislative Assembly for objects not specially 
authorized by the acts of Congress, making the appropriations, 
nor beyond the sums thus‘appropriated for such objects. ~ 

Src. 13. And be it further enacted, That the Legislative As- 
sembly of the Territory of Nebraska shall hold its first session at 
such time and place in said Territory as the Governor thereof 
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shall appoint and direct; and at said first session, or as soon 
thereafter as they shall deem expedient, the Governor and Leg- 
islative Assembly shall proceed to locate and establish the seat of 
government for said Territory at such place as they may deem 
eligible ; which place, however, shall thereafter be subject to be 
changed by the said Governor and Legislative Assembly. 

Szoc. 14. And be it further enacted, That a delegate to the 
House of Representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, 
may be elected by the voters qualified to elect members of the 
Legislative Assembly, who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the said 
House of Representatives, but the delegate first elected shall 
hold his seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such time 
and places, and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent elections the 
times, places, and manner of holding the elections, shall be pre- 
scribed by law. The person having the greatest number of votes 
shall be declared by the Governor to be duly elected; and a cer- 
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tory of Nebraska as elsewhere within the United States, except 
the eighth section ‘of the act preparatory to the admission of Mis- 
souri into the Union, approved March sixth, eighteen hundred 
and twenty, which, being inconsistent with the principle of non- 
intervention by Congress with slavery in the States and Terri- 
tories, asrecognized by the legislation of eighteen hundred and 
fifty, commonly called the Compromise Measures, is hereby 
declared inoperative and void; it being the true intent and mean- 
ing of this act not to legislate slavery into any Territory or State 
nor to exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions in 
their own way, subject only to the Constitution of the United 
States: Provided, That nothing herein contained shall be cons- 
trued to revive or put in force any law or regulation which may 
have existed prior to the act of sixth March, eighteen hundred 
and twenty, either protecting, establishing, prohibiting, or abol- 
ishing slavery. 5 

Src. 15. And be it further enacted, That there shall hereafter 
be appropriated, as has been customary for the Territorial gov- 
ernments, a sufficient amount, to be expended under the direction 
of the said Governor of the Territory of Nebraska, not exceed- 
ing the sums heretofore appropriated for similar objects, for the 
erection of suitable public buildings at the seat of government, 
and for the purchase of a library, to be kept at the seat of gov- 
ernment, for the use of the Governor, Legislative Assembly, 
Judges of the Supreme Court, Secretary, Marshal, and Attorney 
of said Territory, and such other persons, and under such regu- 
lations as shall be prescribed by law. 


' thence west on said parallel to the eastern boundary of New. 
Mexico; thence north on said boundary to latitude thirty-eight; 
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Sxc. 16. And be it further enacted, That when the lands in 
the said Territory shall be surveyed under the direction of the 
government of the United States, preparatory to bringing the 
same into market, sections number sixteen and thirty-six in each 
township in said Territory shall be, and the same are hereby, 
reserved for the purpose of being applied to schools in said Ter- 
ritory, and in the’ States and Territories hereafter to be erected 
out of the same. . 

Src. 17. And be it further enacted, That until otherwise 
provided by law, the Governor of said Territory may define the 
Judicial Districts of said Territory, and assign the judges who 
may be appointed for said Territory to the several districts; and 
also appoint the times and places for holding courts in the several 
counties or subdivisions in each of said Judicial Districts by pro- 
clamation, to be issued by-him; but the Legislative Assembly, at 
their first or any subsequent session, may organize, alter, or 
modify such Judicial Districts; and assign the judges, and alter 
the times and places of holding the courts, as to them shall seem 
proper and convenient. l 

Src. 18. And be it further enacted, That all officers to be 


appointed by the President, by and with the advice and consent- 


of the Senate, for the Territory of Nebraska, who, by virtue of 
the provisions of any law now existing, or which may be enacted 
during the present Congress, are required to give, security for 
moneys that may be intrusted with them for disbursement, shall 
give such security, at such time and place, and in such manner, 
as the Secretary of the Treasury may prescribe. 

Src. 19. And be it further enacted, That all that part of the 
Territory of the United States included within’ the following 
limits, except such portions thereof as are hereinafter expressly 
exempted from the operations of this act, to wit, beginning at a 
point on the western boundary of the State of Missouri, where 
the thirty-seventh parallel of north latitude crosses the same; 


thence following said boundary westward to the east boundary 
of the Territory of Utah, on the summit of the’Rocky Mountains; 
thence northward: on said summit to the fortieth-parallel of lati- 
tute; thence east on said parallel to the western boundary of the 
State of Missouri; thence south with the western boundary of 
said State to the place of beginning, be, and the same is hereby, 
created into a temporary governrhent by the name of the Terri- 
tory of Kansas; and when admitted as a State or States, the 
said Territory, or any portion of the same, shall be received-into 
the Union with or without slavery, as their Constitution may 
prescribe at the time of their admission: Provided, That nothing in 
this act contained shall be construed to inhibitthe government of 
the United States from dividing said Territory into two or more 
Territories, insuch manner and at such times as Congress shall 
deem convenient and proper, or from attaching any portion of 
said Territory to any other State or Territory of the United 


States: Provided, further, That nothing’in this act contained 
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shall be construed to impair the rights of person or property now 
pertaining tothe Indians in said Territory, solong as such rights 
shall remain wnextinguished by treaty between the United 
States and such Indians, or to include any Territory which, by 
treaty with any Indian tribe, is not, without the consent of said 
tribe, to be included within the territorial limits or jurisdiction of 
any State or Territory; but all such territory shall be excepted 
out of the boundaries, and constitute no part of the Territory of 
Kansas, until said tribe shall signify their assent to the President 
of the United States to be included within the‘said Territory of 
Kansas, or to affect the authority of the government of the Uni- 
ted States to make any regulation respecting such Indians, 
their lands, property, or other rights, by treaty, law, or other- 
wise which it would have been competent to the government to 
make if this act had never passed. 

Sze. 20. And be it further enacted, That the executive power 
and authority in and oyer said Territory of Kansas shall be vested 
in a ‘Governor, who shall hold his office for four years, and until 
his successor shall be appointed and qualified, unless sooner re- 
moved by the President of the United States. The Governor 
shall reside within said Territory, and shall be commander-in- 
chief of the militia thereof. He may grant pardons and respites 
for offences against the laws of said Territory, and reprieves for 
offences against, the laws of the United States, until the decision 
of the President can be made known thereon; he shall commis- 
sion all officers who shall be appointed to office under the laws 
of the said Territory, and shall take care that the laws be faith- 
fully executed. 

Sxc. 21. And be it further enacted, That there shall be a 
Secretary of said Territory, who shall reside therein, and hold 
his office for five years, unless sooner removed by the President 
of the United States; he shall record and preserve all the laws 
and proceedings of the Legislative Assembly hereinafter cons- 
tituted, and all the acts and proceedings of the Governor in his 
Executive Department; he shall transmit one copy of the laws 
and journals of the Legislative Assembly within thirty days after 
the end of each session, and one copy of the executive pro- 
ceedings and official correspondence semi-annually, on the first 
days of January and July in each year, to the President of the 
United States, and two copies of the laws tothe President of the 
Senate and to the Speaker of the House of Representatives, to 


be deposited in the libraries of Congress; and, in case of the, 


death, removal, resignation, or absence of the Governor from 
the Territory, the Secretary shall be, and he is hereby, author- 
ized and required to execute and perform all the powers and 
duties of the Governor during such vacancy or absence, or until 
another Governor shall be duly appointed and qualified to fill 
such vacancy. 

Sec. 22. And be it further enacted, That the legislative power 
and authority of said ‘Territory shall be vested in the Governor 
and Legislative-Assembly. The Legislative Assembly shall con- 
sist of a Council and Honse of Representatives. The Council 
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shall consist of. thirteen members,“having the qualification of 
voters, as hereinafter prescribed, whose term of service shall 
continue two years. The House of Representatives shall, at its 
first session, consist of twenty-six members, possessing the same 
qualifications as prescribed for’ members of the. Council, and 
whose term of service shall continue one year. The number of 
Representatives may be increased by the Legislative Assembly, 
from time to time, in proportion to the increase of qualified 
voters: Provided, That the whole number shall never exceed 
thirty-nine. An apportionment shall be made, as nearly equal 
as practicable, among the several counties or districts, for the 
election of the Council and Representatives, giving to each sec- 
tion of the Territory representation in the ratio of its qualified 
voters as near as may be. And the members of the Council and 
of the House of Representatives shall reside in, and be inhabi- 
tants of, the district or county, or counties, for which they may 
be elected, respectively. Previous to the first election, the Gov- 
ernor shall cause a census, or enumeration of the inhabitants and 
qualified voters of the several counties and districts of the Terri- 
tory, to be taken by such persons and in such mode as the Gov- 
ernor shall designate and appoint; and the persons so appointed 
shall receive a reasonable compensation therefor. And the first 
election shall be held at such time and places, and be conducted 
in such manner, both as to the persons who shall superintend 
such election and the returns thereof, as the Governor shall ap- 
point and direct; and he shall at the same time declare the num- 
ber of members of the Council and House of Representatives to 
which each of the counties or districts shall be entitled under this 
act. The person having the highest number of* legal votes in 
each of said Council District for members of the Council, shall 
be declared by the Governor to be duly elected to the Council; 
and the persons having the highest number of legal votes for the 
House of Representatives, shall be declared by the Governor to 
be duly elected members of said house: Provided, That in case 
two or more persons voted for shall have an equal number of 
votes, and in case a vacancy shall otherwise occur in either 
branch of the Legislative Assembly; the Governor shall order a 
new election; And the persons thus elected to the Legislative 
Assembly shall meet at such place: atid on such day as the Gov- 
ernor shall appoint; but thereafter, the time, place, and manner 
of holding and conducting all elections by the people; and the 
apportioning the representation inthe several counties or districts 
to the Council and House of Representatives, according to the 
number of qualified voters, shall be prescribed by law, as well as 
; the day of the commencement of the regular sessions of the 
: regular sessions of the Legislative Assembly: Provided, That 
; no session in any one year shall exceed the term of forty days, 
‘except the first session which may continue for sixty days. 

_ Sec. 23. And be it further enacted, That eyery free white 
. male inhabitant, above the age of twenty-one years, who shall be 
, an actual resident of said Territory, and shall possess the quali- 
fications hereinafter prescribed, shall be entitled to vote at the 
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first election, and shall be eligible to any office within the said . 
Territory; but the qualifications of voters, and of holding office, 
at all subsequent elections, shall be such as shall be prescribed 
Proviso, by the Legislative Assembly: Provided, That the right of suf- 
ae poise eee and of holding office shall be exercised only by citizens of 
and of holding of- the United States, and those who shall have declared, on oath, 
fico. their intention to become such, and shall have taken an oath to 
support the Constitution of the United States and the provisions 
Further proviso, Of this act: And provided further, That no officer, soldier, sea- 
man, or marine, or other person in the army or navy of the Uni- 
ted States, or attached to troops in the service of the United 
States, shall be allowed to vote or hold office in said Territory, 
by reason of being on service therein. 
Legislative pow- SEC. 24. ‘ And be it further enacted, That the legislative power 
oe en of the Territory shall extend to all rightful subjects of legislation 
* consistent with the Constitution of the United States and the pro- 
visions of this act; but no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be imposed upon the 
property of the United States; nor shall the lands or other pro- 
perty of non-residents be taxed higher than the lands or other 
property of residents. Every bill which shall have passed the 
Council and House of Representatives of the said Territory 
shall, before it become a law, be presented to the Governor of the 
Territory; if he approve, he shall sign it; but if not, he shall 
return it with his objections to the House in which it originated, 
who shall enter the objections at large on their journal, and pro- 
eel tp tee, eek tO reconsider it. If, after such reconsideration, two-thirds 
thirds of each of that House shall agree to pass the bill, it shall be sent, togeth- 
onto” ex with the objections, to the other House, by which it shall like- 
wise be reconsidered, and if approved by two-thirds of that 
House, it shall become a law. Butin all such cases the votes of 
both Houses shall be determined by yeas and nays, to be entered 
, on the journal of each House respectively. If any bill shall not 
agil tobealaw be returned by the Governor within three days (Sundays ex- 
by Governor cepted) after it shall have been presented to him, the same shall 
within gdays- ‘be a law in like manner as if he had signed it, unless the As- 
sembly, by adjournment, prevent its return, in which case it 
shall not be a law. i 
How townships, SEC. 25. And be ii further enacted, That all township, dis- 
districts, and trict, and county officers, not herein otherwise provided for, shall 
sre to joe ap. be appointed or elected as the case may be, in such manner as 
pointed. shall be provided by the Governor and Legislative Assembly of 
the Territory of Kansas. The Governorshall nominate, and, by 
and with the consent of the Legislative Council, appoint all of- 
ficers not herein otherwise provided for; and, in the first instante, 
the Governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the Legislative 
Assembly; and shall lay off the necessary districts for members 
of the Council and House of Representatives, and all other of- 
ficers. ` oi i 
Nomember of Sre. 26. And be if further enacted, That no member of the 
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which shall have been created, or the salary or emoluments of ces during term 
which shall have been increased, while he was a member, during 9,76 Cigetlon or 
the term for which he was elected, and for one year after the after. Omcers of 
expiration of such term; but this restriction sHall not be appli! posraacien’ the 
cable to members of the first Legislative Assembly; and ng tobemembers of 
: a : : e Assembly. 

person holding a commission or appointment under the United 

States, except Postmasters, shall be a member of the Legislative _ -~ 
Assembly, or hold any office under the government of said Ter- Z 
ritory. : 

ae 27. And be it further enacted, That the judicial power | The) gaiei 

of said Territory shall be vested in a Supreme Court, District vesteaandhow to 
Courts, Probate Courts, and in Justices of the Peace. The Su- Pe esecised. 
preme Court shall consist of a chief justice and two associate 
justices, any two of whom shall constitute a quorum, and who 

shall hold a term at the seat of government of said Territory 

annually, and they shall hold their offices during the period of 

four years, and until their succéssors shall be appointed and 
| qualified. The said Territory shall be divided into three judicial maree juaciat 
districts, and a district court shall be held in each of said districts #stricts formed. 
by one of the justices of the Supreme Court, at such times and 
places as may be prescribed by law; and the said judges shall, 

after their appointments, respectively, reside in the districts 

which shall-be assigned them. The jurisdiction of the several Jurisdiction of 
courts herein provided for, both appellate and original, and that fies erthe pence 
of the probate courts and of justices of the peace, shall be as 
limited by law: Provided, That justices of the peace shall. not Proviso. 
have jurisdiction of any matter in controversy when the title or ` 
boundaries of land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and ihe said Supreme 

and District Courts, respectively, shall possess chancery as well 
as common law jurisdiction. Each district Court, or the Judge , Bach district 
thereof, shall appoint its clerk, whoshall also-be the register in cerk.. 07] 
Chancery, and shall keep his office at the place where the court 

may be held. Writs of error, bills of exception, and appeals, g "1S of error, 
shall be allowed in all cases from the final decisions of said Dis- ` 

trict Courts to the Supreme Court, under such regulations as may 
be prescribed by law; but in no case remored to the Supreme : 
Court, shall trial by jury be allowed in said Court. The Supreme Supreme court 
Court, or the justices thereof, shall appoint its own clerk, and clerk. eon 
every clerk shall hold his office at the pleasure of the court for 

which he shall have been appointed. Writs of error, and appeals Writs of error 
from the final decisions of said Supreme Court, shall be allowed, Qroarnesg from 
. and may be taken to the Supreme Court of the United Sfates, in when taken to 
the same manner and under the same regulations as from the Grier Sinton” 
Circuit Courts of the United States, where the value of the pro- 

perty, or the amount in controversy, to be ascertained by the 

oath or affirmation of either party, or other competent witness, 
_shall exceed one thousand dollars; except only that in all cases Exception, 
involving title to slaves, the said writs of error, or appeals shall 

be allowed and decided by the said Supreme Court, without re- 

gard to the value of the matter, property or title in controversy ; 

and except also that a writ of error or appeal shall also be allow- 
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ed to the Supreme Court of the United States, from the deciston 
of the said Supreme Court created by this act, or of any Judge 
thereof, or of the district courts created by this act, or of any 
Judge thereof, upon any writ of habeas corpus, involving the 
Proviso as tofu- question of personal freedom: Provided, That nothing herein 
gitives from Jus- . A 
tice and from la- Contained shall be construed to apply to or affect the provisions 
ROE: to the “act respecting fugitives from justice, and persons escaping 
from the service of their masters,” approved February twelfth, 
seventeen hundred and ninety-three, and the “act to amend and 
1860, ch.60. Supplementary to the aforesaid act,” approved September eigh- 
teen, eighteen hundred and fifty; and each of the said Dis 
trict Courts shall have and exercise the same jurisdiction in all 
cases arising under the Constitution and Laws of the United 
States as is vested in the Circuit and District Courts of the 
United States; and the said Supreme and District Courts of 
the said Territory, and the respective judges thereof shall and 
may grant writs of habeas corpus in all cases in which the same 
are granted by the Judges of the United States in the District 
Gertaincansesto Of Columbia; and the first six days of every term of said courts, 
take precedence. or so much thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said constitution and laws, 
and writs of error and appeal in all such cases shall be made to 
the Supreme Court of said Territory, the same as in other cases. 
Fee- of clerks. Lhe said clerk shall receive in all such cases the same fees which 
the clerks of the District Courts of Utah Territory now receive 
for similar services. 

whe acenos Sec. 28. And be it further enacted, That the provisions of an 
ch, 7, 1850, ch. act entitled “An act respecting fugitives from justice, and per- 
CO extended over : e x, * 33 
this Territory. SONS escaping from the service of “their masters,” approved Feb- 

ruary twelve; seventeen hundred and ninety-three,” and the 
provisions of the act entitled “An act to amend, and supplemen- 
tary to, the aforesaid act,” approved September eighteen, eighteen 
hundred and fifty, be, and the same are hereby, declared to ex- 
tend to and be in full force within the limits of said Territory 
of Kansas. 

Toeattornes& Sec. 29. And be it further enacted, That there shall be ap- 
miha tenure pointed an Attorney for said Territory, who shall continue in 
camjensation. office for four years, and until his successor shall be appointed and 

qualified, unless sooner removed by the President, and who shall 
receive the same fees and salary as the Attorney of the United 
States for the present Territory of Utah. There shall also be a 
Marshal for the Territory appointed, who shall hold his office for 
four years, and until his successor shall be appointed and qualified, 
unless sooner removed by the President, and who shall execute 
all processes issuing from the said Courts when exercising their 
jurisdiction as Circuit and District Courts of the United States; 
he shall perform the duties, be subject to the same regulations 
and penalties, and be entitled to the same fees, as the Marshal 
of the District Court of the United States for the present Terri- 
tory of Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sue. 30. „Jad be it further enacted, That the Governor, Sec- 
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retary, Chief Justices, and Associate Justices, Attorney and _ the Governor, 
Marshall, shall be nominated, and, by and with the advice and teas 
consent of the Senate, appointed by the President of the United bog se Justices 
States. The Governor and Secretary to be appointed as afore; itarshat—how to 
said, shall, before they act as such, respectively take an oath or be appointed. 
affirmation before the District Judge, or some Justice of the 
Peace in the limits of said Territory, duly authorized to admin- 
ister oaths and affirmations by the laws now im force therein, or 
before the Chief Justice or some Associate Justice of the Supreme 
Court of the United States, to support the Constitution of the 
United States, and faithfully to discharge the duties of their res- 
pective offices, which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; and` ` 
such certificates shall be received and recorded by the said Sec- 
retary among the Executive proceedings; and the Chief Justice 
and Associate Justices, and-all other civil officers in said Terri- 
tory, before they act as such, shall take a like oath or affirmation 
before the said Governor or Secretary, or some Judge or Justice 
of the Peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the Secretary, 
to be by him recorded as aforesaid; and afterwards the like 
oath or affirmation shall be taken, certified, and recorded, in 
such manner and form as maybe prescribed by law. The Gov- | salary ot Guv- 
ernor shall receive an annual salary of two thousand five hundred °° 
dollars. The Chief Justice and Associate Justices shall each  gatary of chiet 
receive an annual salary of two thousand dollars. The Secretary Justice and Assu- 
shall receive an annual salary of two thousand dollars. The said gees ee 
salaries shall be paid quarter-yearly, from the dates of the res- 1%. 
pective appointments, af the Treasury of the United States; but 
no such payments shall be made until said officers shall have 
entered upon the duties of their respective appointments. The compensation 
members.of the Legislative Assembly shall be entitled to receive ofmembersot the 
: à ‘ eislative As- 
three dollars each per day during their attendance at the sessions sembly. 
thereof, and three dollars each for every twenty miles’ travel in 
going to and returning from the said sessions, estimated accord- 
ing to the nearest usually travelled route: and an additional 
allowance of three dollars shall be paid to the presiding officer 
of each house for each day he shall so preside. And achief Pay of certain 
clerk, and assistant clerk, a sergeant-at-arms, and doorkeeper, p™eers of each 
may be chosen for each house; and the chief clerk shall receive 
four dollars per day, and the said other officers, three dollars per 
day during the session of the Legislative Assembly; but mo other 
officer shall be paid by the United States: Provided, That there pravio as 10 
shall be but one session of the Legislature annually, unless, on number ot sœ- 
an extraordinary occasion, the Governor shall think proper to “°°. 
call the Legislature together. There shall be appropriated, an- 
nually, the tisual sum, to be expended by the Governor, to defray 
the contingent expenses of the Territory, including the salary of , Contnasnt cx: 
a clerk of the Executive Department; and there shall also ne for. ` 
appropriated, annually, a sufficient sum, to be expended by the 
Secretary of the Territory, and-egon an estimate to be made by 


Oaths. 
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the Secretary of the Treasury of the United States, to defray the 

expenses of the Legislative Assembly, the printing of the laws, 

and other incidental expenses; and the Goyernor and Secretary 

of the Territory shall, in the disbursement of all moneys intrusted 

to them, be governed solely by the instructions of the Secretary 

of the Treasury of the United States, and shall, semi-annually, 

account to the said Secretary for the manner in which the afore- 

pxpenditures Sid moneys shall have beén expended; and no expenditure shall 

ofLegisiative be made by said Legislative Assembly for objects not specially 

Apembiy limit- authorized by the acts of Congress, making the appropriations, 
nor beyond the sums thus appropriated for such objects. 


Seatofgovern- xc. 31. And be it further enacted, That the seat of govern- 
ment at Fort ment of said Territory is hereby located temporarily at Fort 
Leavenworth, Leavenworth; and that such portions of the public buildings as 
Publio buildings may not be actually used and needed for military purposes, may 
directs, Pe occupied and used, under the direction of the Governor and 

Legislative Assembly, for such public purposes as may be required 
under the provisions of this act. 

A delegate to Sec. 32. And be wt further enacted, That a delegate to the 
he elected to the . ee 
Congress of the House of Representatives of the United States, to serve for the 
United States. term of two years, who shall be a citizen-of the United States, 

may be elected by the voters qualified to elect members of the 
Legislative Assembly, who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the said 
House of Representatives, but -the delegate first elected shall 
hold his seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such time 
and places, and be conducted iù such manner, as the Governor 
shall appoint and direct; and at all subsequent elections the 
times, places, and manner of holding the elections, shall be pre- 
scribed by law. The person haying the greatest number of votes 
shall be declared by the Governor to be duly elected; and a cer- 
Tur ernu icale thereof shall be given accordingly. That the Constitution 
ermet s and all Laws of the United States which are not locally inappli- 
shail be in torce cable, shall have the same force and effect within the said Terri- 
except theeiuth tory of Kansas as elsewhere within the United States, except . 
cornu of ch 23 the eighth section of the act preparatory to the admission of Mis- 
souri into the Union, approved March sixth, eighteen hundred 
and twenty, which, being inconsistent with the principle of non- 
intervention by Congress with slavery in the States and Terri- 
tories, as recognized by the legislation of eighteen hundred and 
fifty, commonly called the Compromise Measures, is hereby 
Tieintentof this declared inoperative and void; it being the true intent and mean- 
auxers. = ing of this act not to legislate slavery into any Territory or State 
nor to exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions in 

Proviso as to their own way, subject only to the Constitution of the United 
revival of laws States: Provided, That nothing herein contained shall be cons- 
Soe ns sla- teued to revive or put in force any law or regulation which may 

1820, ch.22. have existed prior to the act of sixth March, eighteen hundred 


os 
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and twenty, either protecting, establishing, prohibiting, or abol- 
ishing slavery. i 

Suc. 33, And be it further enacted, That there shall hereafter Appropriation 
be appropriated, as has been customary for the Territorial gov- for public build- 
ernments, a sufficient amount, to be expended under the direction "8°" “Prary-. 
of the said Governor of the Territory of Kansas, not exceed- 
ing the sums heretofore appropriated for similar objects, for the 
erection of suitable public buildings at the seat of government, 
and for the purchase of a library, to be kept at the seat of gov- 
ernment, for the use of the Governor, Legislative Assembly, 
Judges of the Supreme Court, Secretary, Marshal, and Attorney 
of said Territory, and such other persons, and under such regu- - 
lations as shall be prescribed by law. 

Src. 384. And be it further enacted, That when the lands in Lands tobe sur- 
the said Territory shall be surveyed under the direction of the pessoa “ve.” 
government of the United States, preparatory to bringing the 
same into market, sections number sixteen and thirty-six in each 
township in said Territory shall be, and the same are hereby, 
reserved for the purpose of being applied to schools in said Ter- saesp vation for 
ritory, and in the States and Territories hereafter to be erected 
out of the same. 

Szo. 35. And be it further enacted, That until otherwise jaa E E 

: provided by law, the Governor of said Territory may define the —how defined. 

| Judicial Districts of said Territory, and assign the judges who 

may be appointed for said Territory to the several districts; and 

also appoint the timesand places for holding courts in the several 
counties or subdivisions in each of said Judicial Districts by pro- 

| clamation, to be issued by him; but the Legislative Assembly, at 
their first or any subsequent session, may organize, alter, or- 

modify such Judicial Districts; and assign the judges, and alter 
the times and places of holding the courts, as to them shall seem 
proper and convenient. 

Sec. 36. And be it further enacied, That all officers to be omtcers appoint- 
appointed by the President, by and with the advice and consent [¢ PY" soat 
of the Senate, for the Territory of Kansas, who, by virtue of for moneys re- 

the provisions of any law now existing, or which may be enacted Spec’ ™ certain 
during the present Congress, are required to give security for 

moneys that may be intrusted with them for disbursement, shall 
( 
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give such security, at such time and place, and in such manner, 
as the Secretary of the Treasury may prescribe. 

Src. 37. And be it further enacted, That all treaties, laws, wot to intertere 
and other engagements made by the government of the -United with the treaties 
States with the Indian tribes inhabiting the territories embraced withthe indians 
| within this act, shall be faithfully and rigidly observed, notwith- by ,te United 
; standing anything contained in this act; and that the existing 
; agencies and superintendencies of said Indians be continued with 
7 the same powers and duties which are now prescribed by law, 
| except that the President of the United States may, at his dis- 

í cretion, change the election of the office. of superintendent. 
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PART FIRST. 
CODE OF NEBRASKA. 


AN ACT 


Respecting practice and proceedings in Courts of Justice, 
and for other purposes. 


Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, as follows, viz: 


CHAPTER I. 
SUPREME COURT. 


Secrion 1. The Supreme Court of the Territory shall have, Jurisdiction. 
and exercise, appellate and final jurisdiction of all matters of 
appeals, or writs of error, that may be taken from the judgments 

_or decrees of the District Courts, in all matters of law, facts and 

' equity, where the rules of law, or the principles of equity appear 

| from the files, exhibits, or records from said courts, to have been 
“erroneously determined. 

Sro. 2. Special terms may be called by the Chief Justice, at Special term. 

(his discretion, for the trial of appeals in civil cases, with. ‘the 

ae of both parties,.or for the trial of appeals in criminal 
| cases, to which the accused consents, and the prosecuting Attor- 

ney can show no sufficient objection. 

Sec. 8. The court may prescribe the manner of keeping the Revord. 

oe of the court, by the clerk thereof, and the rules ar a l 
tice before said court. 

: Suc. 4. If a quorum ‘is not in attendance, on the first day ‘of If no quorum, 
the term, the fact shall be entered upon the records, and the Court adjourns. 
court shall stand adjourned until the next day, and a like pro- 
‘ceeding from day to day, until the fourth day; and should there 
still be no quorum the court will stand adjourned until the next 
term in course. No proceedings shall in any manner be affected 
by such, adjournment, or.failure to hold a court, but shall stand 
continued tọ the next term. ~ 
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DISTRICT COURTS. 


Sze. 5. The court may issue all writs and processes, neces- 
sary for the exercise and enforcement of its jurisdiction and 
powers. 

Szc. 6. The Judges of the Court may report their own deci- 
sions, or they may appoint a reporter, who shall hold his office 
at the pleasure of the court. ` 

Src. 7. The opinions of the chief, and each associate justice 
of the court, on all questions reviewed on appeal, as well as such 
motions, collateral questions, and points of practice, as they may 
think of sufficient importance, shall be reduced to writing and 
filed with the clerk of the court; all dissenting opinions must be: 
written and filed in the same manner. 

Szo. 8. The Supreme Court has a general supervision over 
the District Courts, to prevent and correct errors and abuses. 


CHAPTER II. 


DISTRICT COURTS. 


Sxc. 1. The District Court shall be held at the Court House 
at the county seat in each of the counties aforesaid. When there 
shall be none, the sheriff of the county shall provide, at the ex- 
pense of the county, a suitable place at the county seat for holding 
the Court. 

Sxc. 2. The District Court shall have original and exclusive 
jurisdiction over all matters, and suits at law, and in chancery, 
arising in each county in their.respective districts, except when 
justices of the peace have jurisdiction, and concurrent jurisdic- 
tion with said justices of the peace in cases where the demand 
or cause of action of the plaintiff shall exceed fifty dollars, and 
not exceeding one hundred dollars, and shall have jurisdiction in 
all cases of appeal from a justice of the peace, or judge of Pro- 
bate, and the said judge of the District Courts shall be conserva- | 
tors of the peace throughout the Territory. 

Szc. 3. The said courts shall respectively have authority to 


` hear and determine all cases of crimes and misdemeanors what- 


Special term. 


Court record. 


soever that may be committed in their respective districts, except 
those which are exclusively cognizable before justices of the 
peace. 

Src. 4. A special term may be ordered and held by the Dis- 
trict Judge in any county in his district, for the trial of any cri- 
minal offence if he deem it necessary. In ordering a special 
term he shall direct whether a grand, or petit jury, or -both, or 
neither shall be summoned. 

Src. 5. The District Judges may interchange, and hold each 
others’ courts. 

Src. 6. The Clerk of each District Court shall keep a record 
of the proceedings of the court, under the direction of the judge. 
He shall, from time to time, read over all entries therein in open 
court, which, when correct, shall be signed by the judge. 

| 
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Sec. 7. When it is not practicable to have all the records 
prepared, and thus approved, during the term, they may be read, 
corrected and approved at the next succeeding term, but such 
delay shall not prevent an execution from issuing in the meantime, 
and all other proceedings may take place in the same manner as 
though the record had been approved and signed. Entries auth- 
arized to be made in vacation, shall be read, approved and signed, 
at the next term of the court. 
Src. 8. The record aforesaid is under the control of the 
court, and may be amended, or any entry therein expunged, at 
any time during the term at which it is made, or before it is 
signed by the judge as aforesaid. 
Sec. 9. Entries made, approved, and signed at a previous time, 
can be altered only to correct an evident mistake, or omission. 
Src. 10. If the Judge does not appear on the day appointed absence of Judge 
for holding the court, the Clerk shall make an entry thereof in "4 adjournment 
_ his record, and adjourn the court till the next day, and so on until 
( the third day, unless the judge appear. 
i Sec. 11. If the judge does not appear by five o’clock in the 
| afternoon of the third day, the court shall stand adjourned till the 
| next regular term. 
| Sec. 12. If the judge is sick, or for any other sufficient cause 
! is unable to attend court, at the regularly appointed time, he may 
by a written order direct an adjournment to a particular day 
therein specified, and the clerk shall, on the first day of the term, 
| ar as soon thereafter as he receives the order, adjourn the court’ 
| 
| 
! 
F 
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as therein directed. 

Src. 13. No recognizance, or other instrument, or proceed- 
ing shall be rendered invalid, by reason of their being-a failure 
af the term, but all proceedings pending in court shall be conti- 
nued to the next regular term, unless an adjournment be made as 

| authorized in the last proceeding section. 

Src. 14. Incases of such continuances, or adjourments, per- 
sons recognized, or bound to appear at the regular term which 

: has failed as aforesaid, shall be held bound in like manner to 

i appear at the time so fixed, and their sureties (if any) shall be’ 

| liable, in case of their no appearance, in the same manner as 

| though the term had been held at the regular time, and they had 

; failed to make their appearance thereat. 

Sec. 15. Upon any final adjournment of the court, all busi- 

' hess, not otherwise disposed of, will stand continued generally. 

' Sze. 16. No Judge of the Supreme or District Court shall Judge cannot 
practice as an attorney, or counsellor at law, or give advice in practice. 
relation to any case pending, or about to be brought, in any of 
the courts of this Territory. 

Src. 17. All judicial proceedings must be public, unless oth- Proceedings to 
erwise specially provided by statute, or otherwise agreed upon by %@ Perle. 
the parties. ; 

Sec. 18, All courts have power to administer oaths connected who administer 
with any matter pending before them, either by any judge, jus- °“"* 
tice, or clerk thereof, or by any other person appointed for that 
purpose by them. 
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DISTRICT COURTS. 


Sac. 19. A judge or justice is disqualified from acting as such, 
except by mutual consent of parties, in any case wherein he is a 
party or interested, or where he is related to either party by con- 
sanguinity or affinity within the fourth degree, or where he has 
been attorney for either party in the action or proceeding. . 

Sxc. 20. The District Court may by rule compel a justice of 
the peace to allow an appeal, or to make, or amend his returns 
according to law. 

Sxc. 21. When an omission or mistake has been made by a 
justice in his docket-entries, and that fact is made to appear to the 
satisfaction of the court, the court may correct the mistake, or 
supply the omission, or direct the justice to do so. 

Szoc., 22. An appeal from an inferior, if to the District Court, 
brings up a cause for a trial upon its merits alone. 

Szoc. 28. When judgment is affirmed, the District Court shall, 
on motion, render judgment against the appellant and his sure- 
ties, for the amount of the judgment below, damages and costs, 
in case such damages can be ascertained by the Court without 
trial. 

Szoc, 24. No Court can be opened, nor can any judicial busi- 
ness be transacted on Sunday, except: 

Ist. To give instructions to a jury then deliberating on their 

verdict; 

2nd. To receive a verdict, or discharge a jury; 

3rd. To exercise the powers of a single magistrate in a cri- 

minal proceeding. 

Szc. 25. The Clerks of the Supreme Court and of the several 
District Courts in this Territory, shall have power to appoint 
deputies; and district clerks shall appoint deputies, who shall 
reside in each county wherein courts are to be held. Such depu- 
ties shall be sworn, faithfully to perform the duties of their office, 
before they enter upon those duties. 

Szo. 26. Every clerk appointing a deputy under the provi- 
sions of this chapter shall be liable for all the official acts of said 
deputy clerk. 

Sze. 27. Each clerk aforesaid shall, before he enters upon 
the duties of his office, enter into bonds to the Territory, with 
good security, to be approved of by the judge in whose district 
such clerk resides, in the sum of three thousand dollars, condi- 
tioned for the faithful performance of the duties of his offiee. ` 

Szc. 28. Each clerk hereafter to be appointed shall, before 
he enters upon the duties of his office, give a like bond to the 
Territory; and any person aggrieved by the mal practice of any 
such clerk, may sustain an action thereon before any court of 
competent jurisdiction. 


JUSTICES COURTS. 


‘CHAPTER III. 


JUSTICES COURTS. : 

Sxc. 1. The jurisdiction of Justices of the Peace shall be 
co-extensive geographically, with their counties respectively. 

Szoc. 2. Within said limits it extends to all civil cases when 
the amount does not exceed one hundred dollars, except cases 
in chancery, and when questions involving the title or boundary 
to real estate are at issue, and in cases of libel, slander, malicious 
prosecution, and false imprisonment, seduction and criminal con- 
versation. 

Sec. 3. Suits may in all cases be brought in the county where 
the defendant, or one of several defendants, reside, or may be 
found. 

Sxc. 4. Actions of replevin, and suits commenced by attach- 
ment, may be commenced in any county wherein any portion of 
the property is found. 

Src. 5. Every Justice of the Peace shall keepa docket, in 
which shall be entered in continuous order, with the proper date 
to each act done, all the proceedings in the case. 

Sec. 6. Ordinary actions shall be commenced by voluntary 
appearance or by summons, which must issued and signed by the 
‘Justice, and must state the cause of action in general terms, so 
as to apprise the defendant of the nature of the claim against 
him, and the sum claimed, and for which the plaintiff will take 
payment, if the defendant fail to appear and answer at the time 
fixed therein as the appearance day. i £ 

Src. 7. The time thus fixed in the summons must be not more 
than ten days from the date, and the summons must be served. 
not less than five days previous to the appearance day. 

Sec. 8. The day of return as fixed in the summons, shall be 
known as the return day, at which the issue between the parties 

shall be made up, and by the consent of parties, may be tried. 
If not so consented to, the justice shall set a day which shall be 
! known as the trial day, which shall be not more than ten, nor less 
than three days from the return day, unless for causes shown. 

| Src. 9. Suits shall be deemed commenced, at the time the 
; process is placed in the hands of the person authorized to serve 
the same, and when two or more may be received upon the same 

day, the one first received shall be the first served. os 

Src. 10. The defendant may, at any time, pay to the officer 
raving the process, or to the justice of the peace, the amount of 
the claim expressed therein, together with the costs, which have 
then accrued, and thereupon the proceedings shall cease. 

| Src. 11. Any agent or attorney appearing for another may 
be required by the justice to show his authority, if written, or 
prove it by his own oath or otherwise, if verbal. 

Src. 12. The parties in all cases are entitled to one hour, in 
which to appear, after the time fixed for appearance, and neither 
party is bound to wait longer for the other. 
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JUSTICES COURTS. 


Sze. 18. Upon the trial day, if the justice be actually engaged 


in other official business, he may postpone the proceedings in tha 
case until such business is finished. 

Szc. 14. Either party applying for, and obtaining an adjourn- 
ment after the appearance day, must, if required by the adverse 
party, consent that the testimony of any witness of the adverse 
party, who is in attendance, be then taken, to be used on the trial 
of the cause. 

Src. 15. The pleadings may be written or oral; if oral, they 
must in substance be written down by the justice, in his docket, 
and sworn to, when such verification is necessary. 

Sxc. 16. All set-offs must be made, if at all, at the time the 
answer is put in. 

Szoc. 17. The original, or a copy, of all written instruments, 
upon which a cause of action or set-off is founded, must be filed 
with the claim founded thereon, or a sufficient reason given for 
not doing so. 

Sxc: 18. If ina suit for tresspass on real property, the def- 
endent justifies by pleading title, it must be in writing. The 
justice shall thereupon make an entry thereof in his docket, and 
return the original papers, and a transcript of all the entries in 
his docket, to the District Court, in the same manner, and within 
the same time, as if required in cases of appeals. 

Src. 19. When from the plaintiff's own showing on the trial, 
it appears that the determination of the action will necessaryly 
invalue the decision of a question of title or boundary to real pro- 
perty, the justice must dismiss the action, stating in his docket 
the reason therefor. 

Sxec. 20. But when a case is thus transferred or dismissed, 
an account of the title to land being invalued, if there are other 
causes of action, not necessarily connected, they may be severed, 
and the latter tried before the justice. 

Sxc. 21. Unless one of the parties demand a trial by jury, at 
the time of joining; issue, the trial shall be by the justice. 

Szoc. 22. If the plaintiff fails to appear by himself, his agent 
or attorney, on the return day, or at any other time fixed for the 
trial, the justice shall render a judgment of nonsuit against him 
with costs, except in the case provided in the next section. 

Szc. 23. When the suit is founded upon an instrument of 
writing purporting to have been executed by the defendant, in 
which the demand of the plaintiff is liquidated, if the signature 
of the defendant is not denied under oath, and if the instrument 
has been filed with the justice, previous to the day for appear- 
ance, he may proceed with the cause, whether the plaintiff appear 
or not. 

Sec. 24. In the case provided for in the last section, if the 


defendant does not appear, judgment shall be rendered against ` 


him for the amount of the plaintili’s claim. 

Sec. 25. But if, when the plaintiffs claim is not founded on 
such written instrument, and the defendant does not appear, the 
justice shall proceed to hear the allegations and proofs of the 
plaintiff, and shall render judgment thereon for the amount to 


| 


‘JUSTICES COURTS. 


which he shows himself entitled, not exceeding the amount stated 
in the summons. 


Sec. 26. In the cases contemplated in the last sections, if the 


defendant has previously filed a set-off, founded on a written 
instrument, purporting to have been signed by the plaintiff, call- 
ing for a sum certain, if the signature of the plaintiff is not 
denied under oath; the justice shall allow such set-off in the 
same manner as though the defendant had appeared, and shall 
render judgment accordingly. 

Sec. 27. On the return day either party may demand a jury, 
who shall receive fifty cents each for their services, to be taxed 
and paid as other costs, which must be deposited with the justice 
at the time of, and by the party demanding the jury; and the 
costs of each party shall be kept separate and taxed by the court 
at the time of rendering judgment. - 

Sze. 28. The jury shall consist of three men, or any other 
number up to five, which the parties may consent to, having the 
qualifications of voters; to be selected as follows: the justice, or 
any other officer agreed on by the parties, shall write down the 
names of three times the number to be summoned: from the list 
each party alternately may strike off one, until the list is reduced 
to the number to be summoned; if either party refuse, the justice 
shall strike for him. The venire is then to issue for those whose 
names remain on the list, to appear, to try the cause. After their 
appearance elther party may challenge them for cause, and every 
vacancy shall be filled by talesmen, who may also be challenged 
for cause. When the number is complete they shall be sworn 
by the justice, well, truly, and impartially, to try the matter sub- 
mitted to them by the court, and a true verdict give according to 
law and evidence given in court. 

Sec. 29. The justice may discharge the jury when satisfied 
that they cannot agree, and shall immediately proceed as before 
to form a jury, and when formed shall issue a new venire for the 
jurors to appear, at a time therein fixed, not more than three 
days distant, unless the parties otherwise agree, but the party 
demanding a jury may waive his application at any time before 
the issue of the venire, and the cause shall then be tried by the 
court. ' 

Sec; 80. No motion in arrest of judgment, or to set aside a 
verdict can be entertained by a justice’s court. ° . 

Szc. 31. The verdict of the jury must be general. But where 


there are several plaintiffs, or defendants. the verdict may be for 


or against one, or more of them. 

Sec. 32. In cases of non-suit, confession, or on the vordict of 
ajury, the judgment shall be rendered and entered upon the 
docket forthwith. In all other cases, the same shall be done 
within three days after the cause is submitted to the justice, for 
final action. l 

Szo. 33. If the swm found for either party exceed the juris- 
diction of the justice, such party may remit the excess, and take 
judgment for the residue, but he can never afterwards sue for the 
amount so remitted. 
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JUSTICES COURTS. 


Sxc. 34. Instead of so remitting the excess, the party obtain- 
ing such verdict, may elect to have judgment of nonsuit entered, 
in which case the plaintiff shall pay the costs. 

Szo. 35. The party obtaining the judgment in a justice’s court 
for more than fifteen dollars may cause a transcript thereof to be 
certified to the office of the clerk of the district court in the 
county. 

Szc. 836. Execution for the enforcement of judgment in a 
justice’s court, except when docketed, in the office of the Clerk 
of the District Court, may be issued by the justice before whom 
the judgment was rendered, on the application of the party en- 
titled thereto, at any time within five years from the entry of the 
judgment, but not afterwards 

Src. 87. Such execution shall be against the goods and chat- 
tels of the defendant therein, and shall be directed to any cons- 
table of the county. 

Sec. 38. It must be dated as on the day on which it issued, 
and made returnable within thirty days. 

Szoc. 39. If not satisfied when returned, it may be renewed 
from time to time, by an endorsement thereon to that effect, signed 
by the justice, and dated at the time of such renewal. 

Szc. 40. Such endorsement must state the amount paid on 
such execution (if any) and shall continue the execution in full 
force, for thirty days from the date of renewal. 

Sec. 41. Property levied on before such renewal.may be 
retained by the officer and sold after renewal. 

Src. 42. The appeal must be taken and perfected within ten 
days after the rendition of the judgment. 

Src. 48. If within the ten days the appellant is prepared to 
take his appeal and is prevented ‘only by the absence or death of 
the justice or his inability to act, he may apply to the Clerk of 
the District Court of the county for the allowance of his appeal. 

Src. 44. Such application shall be founded on an affidavit, 
stating the amount and nature of the judgment, and the time of 
the rendition thereof as nearly as practicable, and the reason why 
he thus applies. 

Sxc. 45. The clerk has thereupon the same power to act in 
the premises as the justice would have had. He may require 
the books and papers of the justice to be delivered to him, for 
which purpose he may issue a precept to the sheriff to that effect 
if necessary, and may make out and file the transcript; after this 
he shall return to the office of the justice of the peace, all the 
papers proper to be kept by the justice. 

Szoc. 46. The appeal shall in no case be allowed until a 
recognizance of the following form, or its equivalent, is taken 
and filed in the office of the justice, the sureties bemg approved 
by him (or by the clerk acting for him as above authorized,) and 
the sum therein inserted being sufficient to secure the judgment 
as well as the costs of the appeal. 


We, the undersigned, acknowledge ourselves indebted to—— 
, in the sum of ——ollars, upon the following condi- 


JUSTICES COURTS. 


tions: Whereas—__-——___has appealed from the judgment 


of —__-—--, a Justice of the peace, in an action between—- 
, as plaintiff, and-—-__-__as defendant, now, if the 


said appellant pays whatever amount is legally adjudged against 
him in the farther progress of this-cause, then this recognizance 
is to be void, and otherwise in force. 
- ' A. B., Principal, 
C. D., Surety, 
Attest : 
E. F., Justice. 


Sec. 47. Upon the appeal being taken in accordance with the _ 


foregoing proceedings in the case by him shall be suspended.’ 
Sec. 48. If in the meantime an execution has been issued, 

the justice shall give the appellant a certificate that the appeal 

has been allowed. Upon that certificate being presented to the 


constable, he shall cease further action and release any property 


that may have been taken in execution. 

Src. 49. Upon the taking of any appeal, the justice shall, 
on or before the first day of the term to which the appeal is taken, 
file in the office of the clerk of the District Court all the original 
papers relating to the suit, with a transcript of all the entries in 
his docket. 

Sro. 50. Upon the return of the justice being filed in the of- 
fice of the clerk, the cause will be deemed in the District Court. 

Szc. 51. The District Court may by rule compel the justice 
to allow an appeal, or to make or amend his returns according to 
law. 

Src. 52. Where an omission or mistake has been made by 
the justice m his docket entries, and that is made unquestionable, 
the District Court may correct the mistake or supply the omis- 
sion, or direct the justice to do so. `~ 
_ Sec. 538. If ah appeal is allowed ten days before the next 
term of the District Court, the justice’s return must be made, an 
the order entered at least one day before that term. All such 
cases must be tried when reached unless continued for cause. If 
the appeal be taken less than ten days before the next term, the 
same shall be entered at least one day before the second term. 

Sec. 54. An appeal brings up a cause for trial upon its merits 
and for no other purpose. All errors, irregularities, and illegal- 
ities are therefore to be disregarded under such circumstanées if 
if the cause might have been prosecuted in the District Court. 

Src. 55. No new demand or set-off can be introduced in a 
case after it comes into the District Court, unless by mutual con- 
sent. * ` 

Sec. 56. The appellantmust pay the costs of the appeal, un- 
less he obtains a more favorable judgment than that from which 
appealed. 

Sec. 57. Ifthe judgment below is against the appellant, he 
may tender to the opposite party a certain amount, with costs. 
and if the final amount reċovered be less favorable to the appel- 
lee than such tender, he shall pay the costs of appeal. 
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JUSTICES COURTS. 


Szc. 58. Any judgment in the District Court against the 
appellant shall be entered up against him and. his sureties 
jointly. 

Sec. 59. If an appeal is taken for delay, the District Court 
shall award such damages, not exceeding ten per cent on the 
amount of the judgment below, as may seem right. 

Src. 60. Any person aggrieved by an erroneous decision in 
matter of law, or other illegality in the proceedings of a justice 
of the peace, mayremove the same, or so much thereof as is 
necessary into the District Court for correction, by writ of cer- 
tiorari. 

Szc. 61. The basis of the proceedings is an affidavit filed in 
the office of the clerk, setting forth the errors complained of. 

Sec. 62. The clerk shall thereupon issue the writ command- 
ing the justice to certify the record and proceedings, so far as 
they relate to the facts stated in the affidavit. 

Sxc. 63. A copy of the affidavit shall accompany the writ 
and be served upon the justice, who shall with the least practi- 
cable delay make the return required. 

Sxc. 64. All proceedings in the Justice’s Court, subsequent 
to judgment, may be stayed by a recognizance entered into, like 
that required in cases of appeal; and on which recognized judg- 
ment shall be entered against the principal and surety in like 
manner and under like circumstances. 

Src. 65. The District Court may compel an amended return 
when the first is not full and complete. 

Sec. 66. The District Court may render final judgment, or 
it may remand the cause to the justice for a new trial, or such 
further proceedings as shall be deemed proper, and may pres- 
cribe the notice necessary to briig the parties again before the 
justice. 

Sze. 67. If the District Court render a final judgment rever- 
sing the judgment of the justice ofthe peace after such judgment 
has been collected in whole or in part, it may award restitution 
with interest, and issue execution accordingly, or it may remand 
the cause to the justice for this purpose. 

Sec. 68. The proceedings to gain possession of personal pro- 
perty wrongfully withheld will be the same as are prescribed in 
such cases in the District Court, except as modified in this act. 

Sec. 69. An attachment can issue only at the commence- 
ment of the action, and only when the action is founded on con- 
tract, and the money is due. 

Src. 70. The constable has the same power to administer an 
oath, to the garnishee, and to take his answer as is given to the 
sheriff, in cases of attachment in the District Court. 

Src. 71, Garnishees may be required to appear and answer 
at the time fixed for the appearance of the parties to the action. 


FORCIBLE ENTRY AND DITAINER. 


Sre. 72. Summary remedy for forcille entry or detention of 
real property is allowable : 


JUSTICES COURTS. 


Ist. When the defendant has by force, or intimidation, or 
fraud, or stealth, entered upon the prior actual possession 
of another, in regard to real property, and detains the 
same. 

2nd. When a lessee holds over after the termination, or con- 
trary to the term of his lease. 

3rd. When the defendant continues in possession after a sale 
by foreclosure of-a mortgage, or on execution, unless he 
claims by a title paramount to the lien by virtue of which 
the sale was made, or by title derived from the purchaser 
at the sale. 

Ath. When the defendant has entered upon the claim of an- 
other, as defined by the claim laws of the neighborhood 
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in which it lies, and holds the same contrary to the right 


of the claimant under said claim laws. 

Src. 73. The mere non-payment of rent by the time stipul- 
ated in the lease, does not enable the plaintiff to resort to this 
action, unless expressly so stipulated in the lease. 

Sec. 74. The legal representative of the person, who might 
have been plaintiff if alive, may bring this suit after his death. 

| Sec. 75. Before suit can be brought in any, except the first 
| of the above classes, three days notice to quit must be given to 
the defendant in writing. . 

Src. 76. The petition must be in writing and sworn to. 

Sxc. 77. The proceedings may be had before a justice of the 
peace of the county where the premises are situated, or if there 
isno justice therein able or qualified to act, they may be brought 
before some justice in any adjoining county. They shall be gov- 
erned by the same rules as other cases before justices of the 
peace, except as herein modified. ; 

Sec. 78. The time for appearance and pleading, must not be 
less than two, nor more than six days from the time the summons 
isserved on the defendant. 

Sec. 79. Noadjournment shall be made for more than ten 
days, nor to any other place, except by consent of the parties. 

Sec. 80. If the defendant is found guilty, judgment shall be 
entered that he be removed from the premises, and that the 
plaintiff be put in possession thereof, anda warrant of removal 
shall issue accordingly to which shall be added a clause, com- 
manding the officer to levy the costs as in ordinary cases. 

Sec. 81. The question of title cannot be investigated in this, 
except it be the title to claims upon the public lands, and nothing 
herein contained prevents a party from suing for a trespass, or 
from testing the right of property in any other manner. 

Sec. 82. Peaceable.and uninterrupted possession, with the 
knowledge of the plaintiff, one year after the cause of the action 
accrued, is a bar to this proceeding. 

Sec. 83. An action of this kind cannot be brought in connec- 
tion with any other, nor can it be made the subject of a set-off. 

Sec, 84. The warrant for removal can only be executed only 
Hin the day time. 

: Src. 85. The justice with whom the docket of a predecessor 
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CONTE ETE: 
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che effect as the justice who rendered judgment might have 
one. 

Sxc. 86. In case of sickness or disability, or necessary ab- 
sence of a justice, at the time fixed for the trial of a cause or 
other proceeding, any other justice of the county may at his re- 
quest attend and transact the business for him, without the trans- 
fer of the business to another office. The entries shall be made 
in the office of the Justice at whose office the business is tran- 
sacted, and the same effect shall be given to the proceedings as 
though no such interchange of official service had taken place. 

Sze. 87: Every justice issuing any process authorized by this 
act, upon being satisfied that such process will not be executed 
for want of an officer to be had in time to execute the same, 
may empower any suitable person, not being a party to the suit, 
to execute the same by an endorsement upon such process, to the 
following effect: “At the request and risk of the plaintiff, I auth- 
orize——___-—to execute and return this writ. 

E. F., Justice of the Peace. 
And the person so empowered shall thereupon possess all the 
authority of a constable in relation to the execution of such pro- 
cess, and shall be subject to the same obligations, and shall receive 
the same fees for his services. 

Sze. 88. No process can issue from a justice’s court, into an- 
other county, except when specially authorized by law. 

Src. 89. The constable is the proper executive officer of < 
Justice’s Court, but the sheriff may perform’ any of the dutie: 
required of him. The powers and duties of the sherif in rela- 
tion to the business of the District Court, so far as the same are 
applicable and not modified by statute, devolve upon the cons- 
table, in relation to the Justice’s Court. 


CHAPTER IV. 
CONTEMPTS. 


Sec, 1. Every court of record shall have power to punish by 
fine and imprisonment, or by either, as for criminal contempt, 
persons guilty of any of the following acts : 

Ist. Disorderly, contemptuous, or insolent behavior towards 

the court, or any of its affairs, in its presence. 

2nd. Any breach of the peace, noise, or other disturbance 

tending to interrupt its proceedings. 

3rd. Wilful disobedience of, or resistance wilfully offered to 

any lawful process or order of said courts. 

4th. Any wilful attempt to abstract the proceedings, or hin- 

der the due administration of justice in any suit, procee- 
dings, or process pending before the courts. 

5th. The contumacious and unlawful refusal of any person 


CONTEMPTS. 


to be sworn or affirmed asa witness; and when sworn or 
affirmed, the refusal to answer any legal. and proper 
interrogatory. 

Szc. 2. Contempts committed in the presence of the court 
| may be punished similarly; in other cases the party upon being 
brought before the, court, shall be notified of the accusation 
against him and have a reasonable time to make his defence. 

Sec. 3. Persons punished for contempt under the preceding 
provisions, shall nevertheless be liable to indictment, if such 
contempt shall amount to an indictable offence; but the court be- 
fore which the conviction shall be had may, in determining the 
punishment, tale into consideration the punishment before 
inflicted in mitigation of the sentence. 

Szc. 4. A justice may punish, as for contempt, persons guilty 
| of the following acts, and no others : 
| lst. Disorderly, contemptuous, and insolent behavior towards 
} 
| 
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the justice, tending to interrupt the due course of trial or 
other judicial proceedings before him. 
2nd. A breach of the peace, boistrous conduct, or violent dis- 
_ turbance, tending to interrupt the due course of a trial or 
other judicial proceeding. 


3rd. Wilful resistance, in the presence of the justice, to the _ 


execution of a lawful order or process made or issued by 
him. 

Szc. 5. A warrant of arrest may be issued by such justice, 
on which the person so guilty may be arrested and brought before 
the justice, where an opportunity to be heard in his defence or 
excuse must be given. The justice may thereupon discharge 
him, or may convict him for the offence, and adjudge a punish- 
ment by fine or imprisonment, or both; such fine not to exceed 
twenty dollars, and such imprisonment ten days. 

Sec.6. The conviction, specifying particularly the offence 
and the judgment thereon, must be entered in his docket. A 
warrant of commitment to the jail of the county until the fine 
be paid, or for the term of imprisonment, may then be issued; 
such warrant must ccntaina transcript of the entry im the docket, 
and the same must ‘be executed by any constable to whom it 
may be given, and by the jailor of the county. 

Sec. 7. If a sheriff, or other officer, corruptly, or through 
favor, or ill will, summon a juror with the intent that each juror 
shall find a verdict for or against either party, or shall sammon 
a grand juror from like motives, with intent that such grand jury 
shall or shall not find an indictment or presentment against any 
particular individual, he shall be fined not exceeding five hun- 
dred dollars, and forfeit his office, and be forever disqualified 
from holding any office in this Territory. 

Sec. 8. Either house of the Legislature shall have power to 
punish any one by fine not exceeding five hundred dollars, and 
` by imprisonment not exceeding six months, or either, or both, 
for a contempt or breach of privilege. 

_, Sec. 9. Contemptsand breach [of] privilege shall be inquired 
into, first by a special committee appointed for that pur- 
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Triatand rights POSE» before which the accused shall have the right to be 

therein. heard by himself and counsel, and have compulsory process to 
procure the attendance of his witnesses; which committee shall 
report all matters of fact specially, with their opinion thereon, 
for the final action of the House. 


CHAPTER V. 
ATTORNEYS AND COUNSELORS. 


Who may prac- Szoc. 1. Any white male citizen of the United States who is 
tice, i actually an inhabitant of this Territory, and who shall, by exam- 
ination in open court, satisfy the court that he is of good, moral 
character, may by such court be permitted to practice inall the 
District Courts of the Territory upon taking the usual oath of 

office. 

Wow admitted. Sec. 2. The Supreme Court may on motion sass any prac- 

ticing Attorney of the District Court, to practice in the Supreme 
Court upon his taking the usual oath of office. 

Szo. 8. Any practicing attorney in the Courts of record of 
another State or Territory, having professional business in either 
the Supreme or District Courts, may on motion be admitied to 
practice in either of the Courts upon taking the oath as afore- 
said. 

Form of oath. Szc. 4. The form of the oath aforesaid shall be in substance 
as follows—“ You do solemnly swear that you will support the 
Constitution of the United States and the laws of this Territory, 
and that you will faithfully discharge the duty of an attorney 
and counselor of this court, according to the best of your ability. 
So help you God.” 

Dutiesofattor- Sxc. 5. Itis the duty of an attorney and counselor, 
neys. 

lst. Tomaintatn the respect due to the courts of justice and 

to judicial officers ; 

2d. To counsel or maintain no other actions, proceedings, 

defenses, than those which appear io him legal and just, 
except the defense of a person. charged with a public 
offence. 

3d. To employ for the purpose of maintaining the cause con- 

nat to him, such means only ay are consistent with 
truth. 

Ath. To maintain inviolatate the confidence, and at any peril 

to himself, to preserve the secrets of his clients. 

5th. To abstain from all offensive practices and to advise no 

fact prejudicial to the honor oy reputation of a party or 
witness, unless required by thé justice ef the cause with 
which he is charged. 

6th. Not to encourage either the commencement or continu- 

ance of an action or proceeding from any DOR of pàs- 
sion or interest. : 

Sxc. 6. An attorney and-counselor who is paly of deceit or 
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collusion, and consents thereto with interest [intent] to deceive a 
court, or judge, or a party to an action or proceeding, is liable to 
be disbarred, and shall forfeit to the injured party treble damages, 
to be recovered in a civil action. 

Src. 7. An attorney or counselor has power : 

Ist. To execute in the name of his client a bond for an ap- 
peal, certiorari, writ of error, or any other paper neces- 
sary and proper for the prosecution of a suit already 
commenced. 

2d. To bind his client by his agreement in respect to any 
proceeding within the scope of his proper duties and 
powers, but no evidence of any such agreement is receive- 
able, except the statement of the attorney himself, his 
written agreement signed and filed with the clerk, or an 
entry thereof upon the records of the court. 

3rd. To receive money, claimed by his client in an action or 
proceeding, during: the pendency thereof or afterwards, 
unless he has been previously discharged by his client, 
and upon payment thereof and-not otherwise to dis- 
charge the claim or acknowledge satisfaction of the 
judgment. 

Src. 8. An attorney has a lien for a general balance of com- 
pensation upon any papers of his client which have come into 
his possession in the course of his professional employment; upon 
money in his hands belonging to`his client and in the hands of 
the adverse party in an action, or proceeding in which the attor- 
ney was employed from the time of giving notice of the lien to 
that party. 

Szc. 9, Any person producing a license or other satisfactory~ 
voucher, proving that he hath been regularly admitted an attor- 
ney at law, i in any court of record within the United States, that 
he is of good moral character, may be licensed and permitted to 
practice as a counselor and attorney at law in any court in this 
Territory without examination. - 

Src. 10. Plaintiffs shall have the liberty of prosecuting and 
defendants shall have the liberty of defending in their proper 
persons; and nothing herein contained shall be so construed as 
to affect any person or persons heretofore admitted to the degree 
of an attorney or counselor at law, by, the laws of this Territory, 
so as to subject them to further examination, or make it neces- 
sary for them to renew their license. 

Src. 11. No person shall be permitted to practice as an attorney 
of the courts of this Territory who holds a commission as Su- 
preme or District Judge, or Judge of Probate, Sheriff, Clerk, 
Constable, or Jailor in the county where they hold their respec- 
tive officers, or clerk of Supreme or District Courts in the Ter- 
rito 

Sec. 12. When a party is not within the county where the 
attorney resides, the attorney may verify any pleadings neces- 
sary to the issue therein pending; but in such case the affidavit 
of verification must set forth the grounds of his knowledge or 
belief, and the cause of the absence the party. 
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Sec. 13. When an attorney residing and practicing in any 
State or Territory, receives money upon demands left with him 
for collection in such State or Territory, which he omits to pay 
over, he is liable to arrest here in an action brought to recover 
money. 

Sec. 14 Upon filing original papers in any case, it shall be 
his duty to indorse thereon his name. 

Szc. 15. It shall be the duty of every attorney to act as the 
guardian of an infant defendant in any suit pending against 
him, when appointed for that purpose by an order of the court; 
shall prepare himself to make the proper defence, to guard the 
rights of such defendants, and shall be entitled to such compen- 
sation as the court shall deem reasonable. 


CHAPTER VI. 


JURORS. 


Sec. 1. All qualified electors of the Territory, of good moral 
character, sound judgment, and in full possession of the senses 
of hearing and seeing, are competent jurors, in their respective 
counties. 

Sxc. 2. The following persons are exempt from liability to 
act as jurors; to wit: All persons holding office under the laws 
of the United States, or of this Territory; all practicing attor- 
neys, physicians and clergymen; all acting professors or teach- 
ers of any college, school, or other institution of learning, and 
all persons disabled by bodily infirmity, or over sixty years of 
age, or specially exempted by any other statutes from serving 
on juries. 

Sxc. 8. Any person may also be excused from service on a 
jury when for any reason, the court shall be satisfied that the 
interests of such person, or those of the public, will be materially 
injured by his attendance, or when the state of his own health, 
or the death ar sickness of a member of his family, requires his 
absence. 

Szc. 4, Ifa person legally summoned as a juror fail to ap- 
pear, the court may issue a rule, requiring him to. appear and 
show cause why he should not be fined for a contempt, and unléss 
he render a reasonable excuse for his failure to attend, the 
court may fine him in any amount not exceeding ten dollars and 
costs. 

Src. 5, The jury in attendance at a regular term, need not 
be summoned to attend an adjourned term, but must attend at 
such term, unless otherwise directed at the adjournment of, said 
court, but ‘they must be summoned to attend any special, oy 
when so directed by the court,at its adjournment, 

Sza. 6. On the first Monday in. March, annually, the enna 
commissioners shall, fix upon the requisite number of jurors.--for 
the ensuing year, to be selected from each precinct, in propor- 
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tion to the number of votes therein, and shall within ten days 
thereafter, notify one of the justices of the peace in each pre- 
cinct, of the number required from that precinct. 

Sec. 7. The justice shall select the required number of com- 
petent jurors, and furnish a list of the names of such jurors to 
the clerk of the county, onor before the first day of April annu- 
all 

A 8. The clerk shall place the names of the jurors in a 
box, and the first fifteen names drawn therefrom, shall be sum- 
moned to serve as grand jurors, the balance shall serve as petit 
urors. 

Szc. 9. The clerk shall issue a venire, directed to the sheriff 
of the county, who shall summon such jurors, five days previous 
to the first day of the next term of the court. 


—— 


CHAPTER VIL 
RECEIVERS. 


| 

; Szoc. 1. On petition of either party to a civil action or pro- 

ceeding, wherein he shows that he hasa probable right to any 
| of the property which is the subject of the controvery, and which 
| is in the possession of an adverse party, and that such property, 
| or its rents and profits are in danger of. being lost or materially 
injured, or impaired, the court or “the jadge thereof in vacation, 
if satisfied that the interests of one or both the parties will be 
thereby promoted and the substantial rights of neither unduly 
infringed upon, may appoint a receiver to take charge of and 
control such property under its discretion. ; 

Sec. 2. No party or attorney, or person interested in an ac- 
tion, shall be appointed receiver therein. 

Szoc. 8. Before entering upon the discharge of his duties, he 
must be sworn faithfully to ‘dischar ge his trust to the best of his 
ability, and must also file with the clerk a bond with sureties to 
be by him approvéd, ina penalty te be fixed by the court, and 
conditioned for the faithful discharge of his duties, and that he 
i will obey the orders of the. court in respect thereto: : 

+ Src. 4. Subject to the control of the court, a receiver has 
‘power to bring and defend actions, to take and keep possession 
of property, to collect debts, to receive the rents and profits of 
ireal property, and generally to do such acts in respect to the pro- 
i perty committed to him as the court may authorize. 

| Sro. 5. - Whenever, in the exercise of its authority, a court 
ishall have ordered the deposit ‘or delivery of money or other 
things, and the order is disobeyed, the court, besides punishing 
ithe disobedience, as for a contempt, may make an order, requir- 
ng the sheriff to take the money or.thing,.and deposit or ceive 
it in conformity with the direction of the court. p 
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CHAPTER VIII. 


INJUNCTIONS AND ORDERS. 


Sxc. 1. An injunction may be granted as an independent 
means of relief, or as auxiliary to other proceedings in accor- 
dance with the rules heretofore observed, except as herein 
modified. 

Sec. 2. When it is a more auxiliary measure resorted to, 
during the trial of the principal cause, the terms on which it is 
allowed, as well as the kind of notice to be given to the opposite 
party, shall be as such as the court prescribe. 

Szc. 8. When applied for as an independent means of relief, 
the petition must be sworn to and presented to the District Court, 
if in session in the county, for an allowance of the injunction; 
if, not in session, application for that purpose may be made to 
any Judge of the Supreme or District Court, or to the Judge of 
the Probate Court of the proper county. 

Sxc. 4. If the order for allowance is made by the court in 
session, the clerk shall make an entry thereof in the record, and 
issue the writ accordingly. If made in vacation the judge must 
endorse the said order upon the petition. 

Ssc. 5. In both the cases contemplated in the last section, 
the order of allowance must direct the writ to issue only after 
the filing of a bond in the office of the clerk of the District Court 
in a penalty to be therein fixed, with sureties to be approved by 
said clerk, (unless the court or judge granting the said order has 
previously approved said sureties, ) and conditioned for the pay- 
ment of all the damages which may be adjudged against the 
petitioner by reason of said injunction. 

Szoc. 6. When the proceedings in a civil action are sought to 
be enjoined, the suit must be brought in the county wherein such 
proceedings are pending, the board must also in that case be 
farther conditioned to pay any judgment that may be ultimately 
recovered against the party who seeks the injunction, for the 
cause of action on which the suit sought to be enforced is 
founded. aa 

Szoc. 7. The penalty of the bond must be fixed by the court 
or judge who makes the order and must be doubly sufficient to 
cover any probable amount of liability to be thereby incurred. 

Sze. 8. Upon the filing of the bond as required, the clerk 
must issue the writ of injunction as directed by the order of al- 
lowance. . ; 

Sxc. 9. The court or judge before granting the writ may, if 
deemed advisable, allow the defendant an opportunity to show 
cause why such order should not be granted. 

Sxc. 10. If the writ is granted without allowing the defen- 
dant to show cause, he may at any time before the next term of 
the court, apply to the judge who made the order, to vacate or 
modify-the same. 

Src. 11. Such application must be with notice to the plain- 
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tiff, and it may rest upon the ground that the order was impro- 
perly granted, or it may be founded upon affidavits on the part 
[of the] defendant, In the latter case the plaintiff may fortify 
his application by counter affidavits, and have reasonable time 
therefor. 

Sec. 12. The judge may thereupon decide the matter at 
once, unless some good cause for delay be shown. But the va- 
cation of the order shall not prevent the cause from proceeding, 
if any thing be left to proceed upon. 

Src. 13. Any judge of the Supreme or District Court, being 
furnished with an authenticated copy of the writ of injunction, 
and also with satisfactory proof that such injunction has been 
violated, shall issue his precept to the sheriff of the county, 
where the violation of the injunction occurred, or to any other 
sheriff (naming him) more convenient to all parties concerned, 
directing him to attach said defendant, and bring him forthwith 
before the same or some other judge, at a place to be stated in 
said precept. 

Sec. 14. If when thus produced, he files his affidavit denying 
or sufficiently excusing the contempt charged, he shall be relea- 
sed, and the affidavit shall be filed with the clerk of the court for 
preservation. 

Szo. 15. But if he fail to do so, the judge may require him 
to give bond; with surety for his appearance at the next term of 
the court, and also for his future obedience to the injunction, 
which bond shall be filed with the clerk. 

Sec. 16. If he fail to give such security he may be committed 
to the jail of the county, where the proceedings are pending 
until the next term of the court. 

Src. 17. If the security be given, the court at the next term 
shall act upon the case, and punish the contempt in the usual 
mode. 

Src. 18. The defendant may move to dissolve the injunction, 
either before or after the filing of the answer. 

Sec. 19. Issue may be joined on the defendant’s answer, and 
a trial had as in other cases. 

Sec. 20. When practicable, the whole matter connected with 
the injunction, shall be disposed of on such trial, and complete 
justice administered to all parties. 

Src. 21. If the injunction be dissolved in whole or in part, 
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damages may be awarded against the obligors of the bond, which . 


shall be assessed by a jury when required by either party. 

Szoc. 22. For good cause shown, a judge’s order may issue 
in vacation, directing any of the officers of the court in relation 
to the discharge of their duties. 

Src. 23. Such order shall be in force during the vacation in 
which it is granted, and for the first two days of the ensuing 
term. 

Src. 24. The judge granting it may require the filing of a 


bond as in case of an injunction, unless from the nature of the bond 


case such requirements would be clearly unnecessary and im- 
proper. 
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CHAPTER IX. 
REFEREES . 


Reference by Szoc. 1. All or any of the issues in the action, whatever of 


consent of par- fact, or of law, or both, may be referred, upon the written con- 
sent of the parties, or upon their oral consent in court, entered in 
the journal. 


a, HOM Parties Szc. 2. When the parties do not consent, the court may, upon 
o.not consent, 

Court may direct the application of either, or ofits own motion, direct a reference 
a reference. in either of the following cases : 

Ist. Where the trial of an issue of fact shall require the exa- 
mination of mutual accounts, or, where the accounts is on 
one side only, and it shall be made to appear to the court 
that it is necessary that the party on the other side should 
be examined as a witness to prove the account, in which 
cases, the referees maybe directed to hear and report 
upon the whole issue, or upon any specific questions of 
fact involved therein ; or— 

2d. Where the taking of an account shall be necessary for 
the information of the court before judgment, in cases 
which may be determined by the Court, and for carry- 
ing a judgment into effect; or— 

8d. Where a question of fact, other than upon the pleadings, 
shall arise, upon motion or otherwise, in any stage of an 
action. 

Sec. 3. The trial before referees shall be conducted in the 
same manner as a trial by the court. = 

Powers of re- Sxc. 4. They have the same power to summon and enforce 
reportaemect the attendance of witnesses to administer all necessary oath in 
the trial of the case, and to grant adjournments as the court upon 
such trial. They must state the facts found and the conclusions 
of law, separately; and their decisions must be given, and may 
be excepted to and received in like manner. The report of the 
referees upon the whole issue, when confirmed by the court, 
stands as the decisions of the court, and judgment may be en- 
tered thereon in the same manner as if the action had been tried 
by the court. When the reference is to report the facts, the 
report has the effect of a special verdict. 

Sxc. 5. Inall cases of reference, the parties, except ‘when 
an infant may be a party, may agree upon a suitable person, .or 
persons, not exceeding three, and the reference shall be ordered 
accordingly; and if the parties do not agree, the court shall ap- 
point one or more referees, not exceeding three, who shall be 
free from exception. 

Cannot be or- Smo. 6. A reference as provided in this chapter cannot be 
deredby court. ordered by a Probate Court unless. by consent of the parties to 

the reference and to the referees. 

Duties of re- Sec. 7. It shall be the duty of the referees to sign any true 
ferees. exceptions taken to any order or decision by them made in the 

case, and return the same with their report to the court, making 
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Sec. 8.: A judge in vacation, upon the written assent of the 
parties, may make any order of reference which the court of 
which he is a member could make in term time. In such case 
the order of reference shall be made on the written agreement 
of the parties to refer, and shall be filed with the clerk of the 
court, with the other papers in the case. 

Sxec. 9. The referees must be sworn well-and faithfully to 
have and examine the cause, and to make a just and true report 
therein, according to the best of their understanding. 

Src. 10. The referees shall be allowed such compensation 
for their services as the Court may deem just and proper, which 
shall be taxed as a part of the costs in the case. 


CHAPTER X. 


THE PLACE OF BRINGING SUIT. 


Sec. 1. Except where otherwise provided, personal actions 
must be brought in a county wherein some of the defendants 
actually reside. But if none of them have any residence within 
this Territory, they may be sued in any county wherein either 
of them may be found. 

Sxc. 2. If a suit be brought in a wrong county, it may be 
there prosecuted to a termination, unless the defendant demand 
a change of venue to the proper county. In cases.of such change 
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tiff and may award the defendant a reasonable compensation for 
his trouble and expenses in attending at the wrong county. 

Szoc. 8. In cases of attachment of property, when the defen- 
dant is not served, or in cases when the suit is brought to obtain 
possession of personal property, or to enforce a lien or mort- 
gage, or when it relates to real property, it must be brought in 
any county where the real property or any portion of it hes or 
where any part of the personal property may be found. 

Src. 4. When by its terms a contract is to be performed in 
any particular place, suit for a breach thereof may be brought in 
the county wherein such place is situated. 


Sec. 5. When a corporation company, or an individual. has | 


an office or agency in any county for the transaction of business, 
any suits growing out of, or connected with the business of that 
office, or agency, may be brought im the county where such of- 


fice or agency is located as though the principal resided therein, 


and service on any agent or clerk employed in such office or 
agency shall be sufficient service upon the principal. 
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CHAPTER XI. 


THE MANNER OF COMMENCING ACTIONS. 


Sec. 1. Actions originating in the District Court are to be 
commenced by serving the defendant with the summons here- 
inafter described. 

Sxc, 2; “Such summons shall be issued and signed by the 
clerk, under the seal of the court. 

Szc. 3. Such summons must inform the defendant of the 
name of. the plaintiff, that on or before a certain day therein 
named, a petition will be filed in the office of the clerk of the 
District Court of ————county, claiming of him (here state 
briefly the substance of the remedy sought), and that unless he 
appears and pleads thereto by (stating the time when, by law, 
or by the rules of court, he is required to plead,) default will be 
entered against him and judgment rendered thereon. 

Sxc 4. If the petition is not filed by the time thus fixed, or, 
if not filed ten days before the first day of the next term, the 
action will be deemed discontinued, unless good cause be shown 
for the failure. 

Src. 5. The summons must be placed in the hands of the 
sheriff for service, [who] must note the time when thus left 
with him. i 

Sxc. 6. If served out of the county in which the suit is 
pending, return may be made by mail, and the postage thereon 
taxed among the costs. 

Sxc. 7. If not served ten days before the then next term, 
the cause shall stand continued, unless a trial be had by con- 
sent of parties. . 

Src. 8. The service is to be made by reading the same to 
the defendant and giving him a copy, if demanded. If not 
found, he may be served by a copy, left at his usual place of 
residence, with some member of the family, more than four- 
teen years of age. 

Szoc. 9. Unless previously served with a copy of the peti- 
tion, the defendant may, at any time, require a copy thereof 
to be sent to him through the post office, directed to any place 
he may designate. 

Sec. 10. The return must state the time and manner of 
making the service. If made by leaving a copy as aforesaid, it 
must state at whose house and the name of the person with 
whom the same was left, or a sufficient reason must be given 
for. omitting to do so. If served personally, it must state 
whether a copy of the petition was required, and if so, to what 
point it was to be directed. 

Sec. 11. The plaintiff may notify either of the defendants 
that no personal claim is made against him, in which case a 
copy of that notice must accompany the return. If, after such 
notice and return, such defendant unreasonably defend the 
action, he must pay costs to the plaintiff. 


Notice publiska SEC. 12. Upon a return of ‘not found” as to all or any of 
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the defendants, service on such defendants may be made by i” newspaper. 
giving notice of the commencement of the action for four weeks 
successively in some newspaper, printed as convenient as practi- 
cable to the court wherein the suit is pending, to be determined 
by the clerk of the court. 

Sec. 18. If a county is defendant, service may be made a Po Totara 
upon the clerk of the county court. If any other civit corpora- 7 
tion, upon a trustee or other officer thereof. = 
© Sec. 14. When an action is brought against a corporation 
' of any other’ description, service may be made upon either of 
` its officers, or upon any clerk engaged in the active manage- 
| ment of the ordinary business of the corporation. 
| Sxsc. 15. If brought against a partnership or corporation 
| having no officers, service may be made upon any member Same. 
| thereof or upon any agent employed in the general manage- 
| 


Same. 


ment of their business. 

Src. 16. If against a minor or insane person, service must 
be made upon the defendant personally, and, in case of insane 
defendant, or those under the age of fourteen years, service 
must be made upon the father, mother, or guardian, and if 
there be none such within the Territory; then upon the person 
having the legal care and control of such persons, if there be 
any. 

ae 1%. Upon being served in either of the methods here- A1 the defen’ts 
inbefore prescribed, the defendant shall be considered in court. pega 7°* be 

Sec. 18. Where a part of the defendants who should be ; 
individually served with process, cannot be found, the plaintiff, 
instead of procuring service upon them by publication, may 
proceed as though all the defendants were in court; but the 
judgment in such cases shall not be valid as to those not served 
wntil by scire facias they have had a full opportunity of show- 
ing cause against the judgment. 

Serc. 19. The service of papers is sufficiently proved, 

lst. By the written admission of the defendant. 

2nd. By the return of thè sheriff of the county where made. 

3rd. By the affidavit of any other perşon who made the 

same. ; 

4th. By the proof of publication in the manner above re- 

quired. 


Same. 


CHAPTER XI. 


PARTIES TO ACTIONS. 


Src. 1. The party seeking to obtain or enforce a contract, Parties to act’ns 
by any proceeding, is, so far as that proceeding is concerned, 
the plaintiff, the other party the defendant. 

Src. 2. Civil actions must be prosecuted in the name ôf Action. in whose 
the real parties in interest, except in the cases of trustees, or ™*™* 
other persons legally authorized to sue for another. 
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Sze. 3. When not otherwise provided, all persons interest- 
ed in obtaining the relief sought, may be joined as plaintiffs; 
those having adverse interests as defendants. i 

Sxc. 4. Persons having an united interest, must be joined 
on the same side, either as plaintiffs or defendants. But when 
some who should be made plaintiffs, refuse to join, they may be 
made defendants, the reason thereof being set forth in the peti- 
tion. 

Sec. 5. When the question is one of a common or general 
interest to many persons, or when the parties are very numer- 
ous, and it is impracticable to bring them all before the coutt, 
one or more may sue or defend for the benefit of the whole. 

Sec. 6. Persons severally liable, on the same instrument, 
including the makers and endorsers of negotiable paper, and 
sureties, may all ‘or any part of them, be joined in the same 
action. 

Szc. 7. Persons jointly and severally liable on the same in- 
strument, may be all or any part of them, sued at once. 

Szo. 8. Jf a complete determination of the controversy can- 
not be had, without joining other parties, they may be brought 
in by amendment of the petition, or by a supplemental petition 
and summons. 

Src. 9. In actions for the recovery of property, any person 
not a party thereto, on showing himself interested in the sub- 
ject matter of the suit, may be allowed to appear and defend 
therein. 

Sec. 10. At anytime before answering, the defendant may 
obtain the substitution of any person in his place, who is not 
already a party to the suit, who claims the money or property 


` which is the subject matter of the suit. 


Sec. 11. For this purpose he must file his affidavit, stating 
the facts, upon which he founds his application, and denying all 
collusion with the person whom he seeks to substitute as defen- 
dant, and must offer to pay the money into court, or deliver the 
property to any one the court shall direct. If, in answer to a 
rule against the plaintiff, and the person there sought to be sub- 
stituted as defendant, sufficient cause be shown, the court shall 
make the order of substitution, and discharging the original de- 
fendant from all liability to either party. 

Sxc. 12. If husband and wife are sued together, the wife 
may defend her own right, and if the husband neglect to defend, 
she may defend for his right also. 

Szc. 13. Minors may sue by their guardian, who shall be 
responsible for the cost of suit. They may also defend by 
guardian. . 

Sec. 14. Those who have no guardian, may sue by their 
next friend, who shall be responsible for costs. The court may 
appoint a guardian, ad litem, to defend for a minor who-has no 
other guardian. 

Sec. 15. Partners may sue or be sued in their proper, or 
partnership name. Their individual property shall be liable to 
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any judgment against them, unless sufficient cause be shown to 
the contrary. : 

Sxc. 16. Where an action is founded on a written instru- On wntten ins- 
ment, suit may be-brought by, or against any of the parties Ymes. 
thereto, by the same name and description as those of which they 
are designated in such instrument. 

Sxc. 17. When a:bond or other instrument given to.the Ter- on vonas. 
ritory or county, or to any officer or persons, is intended for the 
security of the public generally, or of a particular individual, suit 
may be brought thereon, in the name of any person intended to 
be thus secured, who has sustained any injury, in consequence of 
a breach thereof. 

Sec. 18 When the precisename of any defendant cannot be Name not 
ascertained, he may be described as accurately as practicable, bee 
and when the name is ascertained, it shall be substituted in the 
further proceedings inthe case... 

Sec. 19. Corporation, foreign or domestic, may bring suits Corporation 
in this Territory, in their corporate name. pea 

Sec. 20. An unmarried woman may prosecute an a¢tion for Seduction. 
her own seduction, and r ecover such damages, as may be awarded 
in her favor. 

Sec. 21. The father, mother, or guardian, as the case may same. 
be, may also bring suit for the seduction of a minor daughter or 
ward, though such daughter, or ward, be not living with nor in 
the service of the plaintiff, and though there be no loss of ser- 
vice, but where the action is brought by the guardian, the dam- 

_ ages recovered shall inure to the sole benefit of the ward. 
| “Src. 22. Actions do not abate by the death, marriage, or Abatement. 
' other disability of either party, or by the transfer of any interest 
therein, if from the nature of the case the cause of action can 
| survive or continue. 
Src. 23. Insuch cases the court upon motion may allow the Survivorship. 
action to be continued by or against his representative, or succes- 
t sor in interest. 
Sec. 24. An action may be brought by one person against Action to settle 
| another for the purpose of settling an adverse claim which the “™™* 
latter makes against the former, to be regulated by such rules 
as the court shall prescribe. - = 


CHAPTER XIII. 


Szo. 1. All technical forms of actions and of pleadings are Action. 
| hereby abolished. 
Szc. 2. Any pleading which possesses the following requi-  Pieadin-. 
sites shall be deemed sufficient: 
Ist. When to the common understanding it conveys a rea- 


sonable certainty of meaning; . 
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2nd. When by a fair and natural construction it shows a 
substantial cause of action or defense. 

Szo. 3. If defective in the first of the above particulars, the 
court on motion shall direct a mere specific statement; if in the 
latter it is ground of demurrer. ; 

Sec. 4. The first pleading on the part of the plaintiff is the 
petition, which must contain a statement of the facts constituting 
the cause of action as well as a claim of the remedy sought. If 
money be the object of the action, the amount demanded musi 
be stated. À 

Sec. 5. The defendant shall demur or answer or do both on 
or before the morning of the second day of the term at which he 
is required to appear unless the court by general rule or special 
order otherwise direct. 

Src. 6. The demurrer may be to one portion of the petition 
and the answer to another, or each may apply to the whole. 


Orderof trial. Sec. 7. In the latter case the answer shall not be held to 
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overrule the demurrer, but the issue growing out of such plead- 
ings shall be disposed of in their order. 

Sec. 8. The defendant may also set up by way of set-off, 
any claim which would have been the subject of an action against 
the plaintiff and which was held by the defendant at the time 
the suit was commenced. If the defendant omit to set off his 
claim, he cannot recover ¢osts when he sues upon it. 

Sec. 9. When the answer contains new matter by way of | 
avoidance or set-off, the plaintiff may reply thereto by way of 
demurrer or otherwise, and like proceedings shall if necessary 
be continued by way of rejoinder or farther pleadings until a 
final issue is joined. ; f 

Szc. 10. Each pleading subsequent to the petition shall, in 
relation to every affirmative allegation to which it should res- 
pond, contain a specificadmission or denial, or it must state some 
sufficient reason for not duing so. Allegations not thus responded 
to will be taken as true. 

Sec. 11. Where the pleading thus shows a reason for not 
admitting or denying a previous allegation it shall, for the pur- 
pose of forming an issue and putting the other party to the 
proof, be regarded asa denial of the truth thereof. 

Sec. 12. The plaintiff in his petition may at his option 
require the answer of the defendant to be given under oath, and 
in like manner the party filing any subsequent pleading setting 
forth new matter may require the reply thereto to be given under 
oath. 

Sec. 13. Any pleading thus required to be made under oath 
shall be considered as evidence in the cause of equal weight with 
that of a disinterested witness, provided it be sworn to by the 
party himself who was called upon to answer, but not otherwise. 

_ Sxre.14. The pleading thus calling fora reply under oath 
must itself be sworn to. If sworn to by any other than himself, 
he must show that he has reasonable means of information on 
the subject and what those means are. . 

Sec. 15. Where the reply under oath is to create much delay 
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or inconvenience the court may require satisfactory evidence (by 
oath of the party or otherwise) that such sworn reply is impor- 
tant. 

Sec. 16. Such reply must be sworn to by the party himself, 
or some one of the parties, where there are several, or by some 
one showing himself to be possessed of equal information with the 
party on the subject matter thereof, and that he has authority to 
make such sworn reply. No pleading verified as above required 
can be used in a criminal prosecution against the party, nor can 
a party be compelled to state facts which if true would subject 
him to a prosecution for felony. 

Sec. 17. Either party may make ‘a supplemental pleading 
alledging any material facts which have come to his knowledge 
since the filing of his former pleading. 

Sec. 18. When a pleading is founded upon a written instru- 
ment or account, a copy thereof must be annexed to such plead- 
ing or it will be sufficient ground for a demurrer thereto. A 
set off is a pleading within the meaning of this section. 

Src. 19. Several causes of actionmay be united in the same 
petition provided they affect all the parties thereto in the same 
capacities and if suit on all might be brought in that county. 
But the court, to prevent confusion therein, may direct all or any 
portion of the issues joined therein to be tried separately. 

Src. 20. Each party may state in either of his pleadings as 
many different grounds of action or defense, whether legal or 
equitable, as he may think material. 

Sec. 21. The court may on inotion’cause irrevelant, redun- 
dant, or scandalous matter to be expunged from any pleading. 

Sec. 22.. Demurrersfor formal defects are abolished. Those 
for substantial defects must set forth the true grounds of objec- 
tion to the pleading demurred to. i 

Sec. 23. Upon the determinatiun of any demurrer the failing 

-party may amend or plead over upon such terms as the court 
deems just, or as it may by general rule prescribe. 

Src. 24. No cause shall be continued in consequence of the 
amendment of any pleading unless the court is satisfied that sub- 
stantial justice requires such continuance. . ‘ 

Sxc. 25. Immaterial variances, errors, or defects, may be 
disregarded, or -the court may ‘direct an amendment withdut 
costs. 

Sec.-26. No variance, error, or defect, shall be deemed ma- 
terial unless the court is satisfied that the objecting party will 
be prejudiced by disregarding it or by allowing it to be amended. 
In such cases amendments shall be allowed in any stage of the 
proceedings upon such terms as the court deems just. 

Sec. 27. The court may allow material amendments at any 
stage of the proceedings upon such terms and subject- to such 
rules as it may prescribe. l 

Sec. 28. If an original pleading or paper be lost or withheld 
by any person, the court nay authorize a copy thereof to be filed 
and used instead of the original. 
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CHAPTER XIV. 


THE TRIAL AND ITS INCIDENTS. 


Sec. 1. The clerk shall keep a calendar of the cause pending 
in bis court, arranging the criminal and civil causes respectively 
in the orđer of their commencement, and shall. furnish the court 
and bar each with a copy at every term of the court. 

Sze. 2. Except where otherwise provided causes shall be 
tried at the first term after they are commenced unless reason- 
able cause for a continuance be shown. 

Sec. 8. Where time is asked for making application for a 
continuance, the cause shall not lose its place on the calendar, or 
it may be continued at the option of the other party and at the 
cost of the party applying therefor. 

Sec. 4. Continuances shall not be granted for any cause 
growing out of the fault or negligence of the party applying 
therefor. Subject to this rule they may be allowed for any cause 
which satisfies the court that substantial justice will thereby be 
more nearly attained. 

Sec. 6. Motions for a continuance on account of the absence 
of witnesses must be founded on the affidavit of the party, his 
agent or attorney, showing that due dilligence has been used ‘tu 
obtain such testimony, also the name and residence of such wil- 
ness, what particular facts he expects to prove by him, and that 
he knows of no other witness by whom such facts can be fully 
proved. 

Src. 6. If the opposite party will admit the facts” as ‘thu: 
stated, the court shall in its minutes make a note of such admis- 
sion and the cause shall not be continued. 

Src. 7. A separate trial between the plaintiff and ‘any or all 
of several defendants may be allowed by the court whenever i in 
its opinion justice will be thereby promoted. 

Sec. 8. The marriage of a party is no sufficient ground fora 
continuance, nor shall a cause be continued on account of the 
death of a party unless the court is also satisfied that farther 
proceedings cannot then take place without causing substantial 
injury to some of the parties. 

Src. 9. Issues of law shall first be tried, but by going to trial 
on an issue of fact without objection a party shall be deemed to 
have waived his demurrer. 

Szc. 10. Upon the decision of a demurrer, if the unsuccess- 
ful party fail to amend or plead: over, the same consequenccs 
shall ensue as though a verdict had passed against the plaintiff or 
the defendant had made default, as the case may be. 

Src. 11. Issues of fact-shall be tried by the court unles 
one of the parties require a jury. Where a jury is thus requir- 
ed a fee of fifty cents for each juror by him required shall be 
advanced by him and shall be taxed in his bill of costs. 

Src. 12. When a jury trial is demanded, the party shall 
state the number of jurors he demands, which shall not be less 
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than three nor more than nine, and the clerk shall thereupon 
draw from the box by lot the number demanded. 
Sec. 18. The plaintiff first, and then the defendant, may How selcetea. 
challenge any juror for cause after allowance of any such chal- 
lenge. The vacancy shall be supplied by lot from the box and | 
so on until the required number is supplied. The parties may 
then in turn, peremptorily challenge, as near asmay-be, one | 
third of the number so demanded. Vacancies are to be supplied ' 
as above provided, subject to challenge for cause until all shall 
he drawn from the box when talesmen may be summoned, who s 
may also be challenged for cause, and when allowed — others 
shall be summoned until the number of jurors is complete. 
Src. 14. When both parties desire it a struck jury may be struck Jury. 
ordered, whereupon eighteen jurors shall be drawn from the 
box and the plaintiff first and then the defendant shall strike 
out one juror-in turn until each has struck out six and the 
remaining six shall try the cause. 
: Sec. 15. At any time before the cause is finally submitted to Fes ens 
l : : : omitted. 
| the court [or] jury either`party may bepermitted by the court to 
: give farther testimony to correct an evident oversight or mis- 
| ake, but [the] terms may be imposed upon the party obtainmg 
this privilege. 
| §xzc. 16. Whenever in the opinion of the court it is proper View of pre- 
| that the jury should have a view of the localities connected with "5% 
í the pending controversy, itmay order them to be conducted in a 
| body in the custody of proper officers to the place. And while » 2 
| thus absent no person must speak to them on any subject con-_ 
nected with the trial, except in a public manner to poun out the ~~ 
localities which they have come to examine. 
Sec. 17. At any time before the cause is submitted tothe Jury may sepa- 
f jury, they may be permitted to separate under the proper instruc eae: 
ations of the court 
© Sxc. 18. After the cause is submitted to the jury they must when not. 
Ebe kept together, without drink except water, and without food 
gexcept when otherwise directed by-the court. 
| Suc. 19. If after the impanneling of tLe jury and before ver- sick juror. 
edict a juror becomes sick so as to be unable. to perform his duty ~ 
jhe may be discharged. In such cases, unless otherwise arrang- 
Led by consent, the vacancy thus made niust be filled and the trial 
commenced anew, or the court may in its discretion order the 
ury to be discharged and a new one impanneled. 
Sec. 20. Upon retiring for deliberation the jury may 4ake Jury to take 
with them all papers except depositions, which have béen received P@Pe"s: 
gas evidence im the cause. — 
£ Sxc. 21. While the jury is absent the court may adjourn from Adjournments. 
time to time in respect to other business, but is to be deemed 
open for every purpose connected with the cause submitted to the 
ury until a verdict is rendered or the jury discharged, 
1 Sxc. 22. When by consent the j jury have been permitted to Sealed verdict, 
{seal their verdict and separate before it is-rendered such sealing 
is equivalent to a rendition and recording thereof in open court. 
The jury shall not be polled nor shall Py be permitted to dis- 
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agree thereto, unless such a course has been agreed upon be- 
tween the parties. 

Sec. 23. In every action for the recovery of money only or 
for specific real or personal property the jury in their discretion 
may render a general or special verdict. . 

Sze. 24. In all other cases the court may direct the jury to 
find a special verdict upon all or any of the issues, or may direct 
them to return a general verdict upon particular questions of 
fact to be stated in writing. 

Sze. 25. Where an action is for the recovery of money only 
the jury shall assess the amount of the recovery. 

Src. 26. The verdict shall in all cases be returned in writ- 
ing and filed with the clerk and entered upon the record, 
after having been put in form by the court if necessary, and 
the verdict of a majority of the jurors shall be deemed the ver- 
dict of the jury. 

Sec. 27. The verdict shall be sufficient in form if it expresses 
the intention of the jury. 

Sec. 28. The charge of the court shall be confined strictly to 
matters of law, and shall if desired by either party be in writ- 
ing and placed in the hands of the jury. 

Sec. 29. The court may in its discretion require anyin- 
struction asked by either party to be committed to writing. 

Sec. 30. Upon a trial of a question of fact by the court, its 
decision if requested by either party shall be given im writing, 
stating the facts found and the conclusions founded thereon 
separately, all [of] which shall be entered upon the record. 

Sec. 31. Any or all of the matters involved in any suit may 
be submitted to three referees unless one of the parties object 
thereto. A different number of referees may be fixed upon by 
consent. 
` Src. 32. When the parties cannot agree upon the referees, 
the court may appoint them or it may allow each party to select 
one and itself choose a third. o 

Src. 33. The referees when selected shall stand in place of 
the court and shall possess the same power to preserve order. 
They may be required to state the facts found and upon them 
the court shall render judgment. The court may upon a suf- 
cient showing set aside their report, in whole or in part, and 
refer the matter anew or any part thereof, either to the same 
or other referees. . . 

Szc. 34. By the consent of the court and parties, any person 
may be selected to act as judge for the trial of any particular 
cause or question, and while thus acting he shall possess all 
the powers of the District Court. 

Sze. 35. When a set-off is proved, a balance shall be struck 
between it and the demand established by the plaintiff, for which 
balance judgment shall be rendered ini favor of the party em- 
titled thereto. 

Sxc. 36. In all other cases judgment shall be rendered in 
accordance with the law and facts found in either of the modes 
above provided. e 
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Src. 37. Damages are recoverable at the same rates to 
which the plaintiff would have been heretofore entitled for the 
same substantial cause of action. 

Sec. 38. The plaintiff cannot take a non-suit without the 
consent of the defendant after the latter has claimed a set-off, 
but he may in such cases, at any time before the jury retire to 
consider of their verdict, dismiss his cause of action, leaving the 
defenaant to proceed on his set-off or counter claim in the capa- 
city of plaintiff. 

Src. 39. The defendant may in like manner withdraw his 


' counter claim atany time before the jury withdraw. ~ 


| Sec. 40. When there is no counter claim to be considered, 
ithe plaintiff may, at any time before the jury return with their 
yerdict submit to a non-suit at his own costs. 

Sec. 41. If in any of the cases contemplated in the last three 
sections, the trial is by the court instead of being by a jury, the 
taking a non-suit, the dismissal of the cause of action, or the 
withdrawal of the counter claim therein’ provided for, may 
take place at any time before the court is prepared to make its 
decision on the question of fact, but not afterward. 

Sec. 42. Either party may except to any decision or opinion 
of the court. If for matters occurring during the trial, the ex- 
ceptions must be taken and reduced to writing before the verdict 
is rendered unless otherwise arranged by consent. And where 
a bill of exception is subsequently filed such consent shall be 
presumed unless the contrary is shown by the record. 

Sec. 43. Such exceptions must be in writing, but the court 
may allow such time as may be deemed reasonable to settle and 
reduce the same to form. 

Sec. 44. If the truth of the case be fairly stated | in such bill 
of exceptions, the judge shall sign the same and it shall there- 
upon become a part of the record of the case. 

Sec. 45. Motions in arrest of judgment or a new trial must 
be made within a reasonable time and at the term of the court 
at which the trial took place. 

Sec. 46. The party making such motion shall forthwith furnish 
the counsel of the opposite party as well as the court with a copy 
of the points upon which he relies, which points must be plainly 
and particularly set forth. 

Sec. 47. In applications for a new trial the affidavits of 
jurors or officers of the court may be taken and used in relation 
to such application. - 

Src. 48. Costs shall be recovered by the successful against 
the losing party. But where the plaintiff is successful as to part 
of his demands and fail, as to others, an equitable apportionment 
of costs may be made by the court. 

Sxc. 49. The aggregate amount of costs of the prevailing 
party against to [the] losing party shall be added to and become 
a part of the judgment. 

Sxc. 50. Costs may be retaxed by the court and the judgment 
corrected in that respect | at any time before it is paid off and 
satisfied. 
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JUDGMENT BY CONFESSION. 


Sec. 51. All final adjudications of civil actions are judg. 
ments. 

Sec. 52. Judgment may be rendered for or against one or 
more of several plaintiffs or defendants before the case is ripe 
for decision as to all, where such a course will not unjustly pre- 
judice the interest of other parties. 

Sze. 53. In cases where the title to land is finally settled or 
determined, the clerk shall make a complete record of the whole 
cause and enter itin the proper book. But in no other case 
need a complete entry be made, except at the request of a party 
who pays beforehand the expense of such record. 

Szo. 54. Inactions on penal bonds the petition must set forth 
the breaches, and the judgment rendered thereon must be for the 
actual damages only. 

Sze. 55. When a judgment is set aside or satisfied by exe- 
cution or otherwise, the clerk shall enter a memorandum thereof 
in the column left for that purpose in the judgment docket. 

Sec. 56. The relief granted to the plaintiff cannot -exceed 
that which he has demanded in his petition. In other respects 
the court may grant any relief consistent with the case made. 

Sec. 57. The defendant may at any time submit to any 
judgment which shall be agreed upon between the parties, which 
agreement must be in writing and filed with the clerk unless 
done in open court. 

Sze. 58. Nonsuits when allowable, and judgment by agree- 
ment, may take place in vacation. In such cases, the clerk may 
at once make the entry accordingly, and execution thereon may 
issue forthwith unless otherwise agreed upon -between the 
parties. a 
- Sxc. 59. The provisions in this title relative to juries are 
intended to be applied to the court when acting as a jury in the 
trial of a cause, so far as they are applicable and not incompa- 
tible with the provisions herein contained. 


CHAPTER XV. 
JUDGMENT BY CONFESSION. 


Src. 1. A judgment by confession, without action, may be 
entered by the clerk of the District Court, or bya justice of the 
peace, if within his jurisdiction, in the manner hereafter pro- 
vided. 

Sze. 2. Such confession can only be for money due or to 
become due, or to secure a person against contingent liabilities 
an behalf of the defendant, and must be for a specified sum. 

Src. 3. A statement in writing must be made and signed 
by the defendant and verified by his oath to the following effect, 
and filed with the clerk or justice of the peace: 

Ist. If for money due or to become due, it must state con- 

cisely the facts out of which the indebtedness arose and 
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that the sum confessed therefor is justly due or to be- 
come due, as the case may be. 
2d. I£ for the purpose of securing the plaintiff against a 
contingent lability, it must state concisely the facts 
constituting such lability, and must show the sum con- 
fessed therefor does not exceed the same. . 

Ssc. 4. If in the District Court, the clerk shall thereupon 
make an entry of judgment in his court record for the amount’ 
thus confessed and costs, and shall issue execution thereon forth- 
with, unless otherwise stipulated by the defendant in his con- 
fession. . : 

Src. 5. Ifin a justice court, the justice shall theréupon enter 
a judgment with costs, and issue execution as above directed. 
If a transcript be filed with the clerk of the District Court, a 
copy of the statement must be filed with it. 

Sec. 6. Upon an authority given before this statute takes- 
effect, and which was valid where given, judgment may be ren- 
dered up as herein mentioned, or as nearly so as the circum- 
stances of the case will permit. 


SUBMITTING CONTROVERSIES WITHOUT ACTION. 


Sec. 7. Parties to a question of difference which might be 
the subject of a civil action may present an agreed statement of 
the facts thereof to any court having jurisdiction of the subject 
matter. f 

Sec. 8. It must be shown by affidavit the controversy is 
real, and that the proceeding is in good faith to determine the 
right thereto. . ` : 

Szoc. 9. The cotirt must thereupon hear and determine the 
case, and the judgment rendered thereon will be the same in all 
respects as though suit had been regularly brought, and will be 
followed by the same consequences. 


~ 


JUDGMENT BY DEFAULT, 


Szoc. 10. Ifthe defendant fail to file his answer or other 
pleading, by the time prescribed; or if, having pleaded, he 
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Szo. 12. When service has been made by publication only, 
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be filed and a reasonable excuse be shown for having made 
such default, or unless application be made therefor at the term 
on which the default was entered, or if entered in vacation, 
then on the first day of the next succeeding term. 

Sec. 14. When the action is for a money demand, and the 
amount of the proper judgment is a mere matter of computation, 
the clerk-shall assess the amount. - 

Sec. 15. When long accounts are to be examined, the 
court may refer the matter to referees. 

Sxc. 16. In other cases, the court shall assess the damages, 
unless a jury be demanded by the party not in fault. 

Sec. 17. The defendant may appear at the time of the as- 
sessment and cross-examine the plaintiff’s witnesses, but for no 
other purposes. 

Sxc. 18. The proper amount having been ascertained by 
either of the above methods, judgment shall be rendered 
therefor. 

Szc. 19. When the proceedings are of an equitable charac- 
ter, the court, upon reading the pleadings and proofs and hear- 
ing the testimony offered, shall render such judgment as is con- 
sistent with the rules heretofore observed in chancery cases. 

Sec. 20. When judgment by default is rendered against a 
defendant who has not been personally served, the court before 
issuing process to enforce such judgment may require the plain- 
tiff to give security to abide the future order of the court, as 
contemplated in the next succeeding sections. 

Sec. 21. If such defendant or any person legally represent- 
ing him shall, at the next term of the court after being notified 
of the judgment, and within one year after the rendition there- 
of, petition the court to set aside such judgment, and give secu- 
rity and comply with such conditions as the court may direct, 
the court may, in its discretion, open the judgment and permit 
the defendant to defend against the petition. 

Szo. 22. Such proceedings shall not disturb the right of 
bona fide purchasers of property under the judgment thus set 
aside, but the court may make such order on behalf of the defen- 
dant and against the plaintiff, as the circumstances of the case 
require. 


CHAPTER XVI. 


EXECUTIONS. 


Sxc. 1. Judgments or orders requiring the payment of mo- 
ney or the delivery of the possession of property are to be en- 
forced by execution. Obedience to those requiring the perform- 
ance of any other act is to be coerced by attachment for con- 
tempt. i 
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Sec. 2. Executions may issue at any time within five years 
from the entering of the judgment. 

Szc. 3. After the lapse of five years, such execution can 
issue only after suing out a scire facias and obtaining the requi- 
site order of the court thereon. 

Src. 4. Executions from the District Court may issue in 
the first instance into any county which-the party ordering them 
may direct. 

Sec. 5. When sent into any county other than that in which 
the judgmegy was rendered, return may be made by mail. But 
money cannot thus be sent except by the direction of the party 
entitled thereto or his attorneys. 

Sec. 6. The execution must intelligibly refer to the judg- 
ment, stating the time and place at which it was rendered, the 
names of the parties thereto, its amount, and the amount still 
to be collected thereon, if for money, and if not for money, it 
must state what specific act is required to be performed. > 

Sec. 7. Where the judgment is against husband and wife 
the execution may issue against the property of either or both 
of them. 

Sec. 8. Stock or interests owned by the defendant in any 
company, and also debts due him, and property of his in the 
hands of third persons, may be levied upon in the manner pro- 
vided for attaching the same, and the proceeding by garnish- 
ment shall be the same as nearly as practicable. 

Sec. 9. Bank bills and other things in action may be levied 
upon and sold or appropriated as hereinafter provided, and as- 
signments thereon by the officer, when necessary, shall have the 
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so made. 


Sec. 10. After the rendition of judgment, any person in- 
debted to the defendant in execution, may pay to the sheriff the 
amount of such indebtedness, or so much thereof as is necessary 
to satisfy the execution, and the sheriff’s receipt shall be a suf- 
ficient discharge therefor. 


Sec. 11. Public buildings, owned by the Territory or any 
county, city, school district, or other civil corporation, and any 
other public property which is necessary and proper for carry- 
ing out the general purpose for which any. such corporation is 
organized, are exempt from execution. The property of a private 
citizen can in no case be levied upon to pay the debt of a civil 
corporation. x 


Sec. 12. In case no property is found on which to levy; 
which is not exempted by law, or if the judgment creditor elect 
not to issue execution against such corporation, he is entitled to 
the amount of his judgment and costs in the ordinary evidences 
of indebtedness issued by that corporation. And if the debtor 
corporation issues no scrip or evidences of debt, a tax must be 
levied as early as practicable, sufficient to pay off the judgment 
with interest and costs. ; 


Sec. 13. A failure on tbe part of the officers of the corpo- 
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ration to comply with the requirements of the last section, ren- 
ders them personally responsible for the debt. 

Sec. 14. The following property of private invdividuals is 
also exempt from execution: All wearing apparel kept for ac- 
tual use and suitable to the condition of the party and family, 
and trunks and other recepticles to contain the same; one mus- 
ket or rifle, the proper tools, instruments, books of any farmer, 
mechanic, surveyor, physician, public officer, farmer,.teamster, 
or other laborer habitually earns his living; all libraries, family 
bibles, portraits and paintings; a seat or pew occupied by the 
debtor or his family in any house of public worship; “and an in- 
terest in a public-or private burying ground not exceeding one 
acre for any one defendant. 

Sec. 15. If the debtor is the head of a family there is fur- 
ther exempt his homestead as provided by law, one cow and 
calf, one horse (unless a horse has previously been exempted), 
thirty sheep and the wool therefrom, five hogs and all pigs un- 
der six months old; the necessary food for all animals exempt 
from execution for sixty days, all flax raised by the defendant 
and the manufactures therefrom; one bedstead and the necessa- 
ry bedding for every two in the family; all cloth manufactured 
by the defendant, not exceeding one hundred yards in quantity; 
household and kitchen furniture not exceeding one hundred dol- 
lars in value; all stores and appendages in common use in the 
family; all spinning wheels and looms and other instruments of 
domestic labor kept for actual use, and the necessary provis- 
ions and fuel for the use of the family for six months. 

Src. 16. The word ‘family,’ as used in the last section, 
does not include strangers or boarders lodging with the family. 

Src. 17. The earnings of such debtor for his personal ser- 
vices or those of his family, at any time within ninety days next 
preceding the levy are also exempt from execution and attach- 
ment. 

Szec. 18. None of the exemptions.contained in this chapter 
are intended for the benefit of non-residents, but their property 
is liable to execution, with the exception of ordinary wearing 
apparel and trunks to-contain the same; but any person coming 
to this Territory with the intention of remaining, isa resident 
within the meaning of this chapter. 

Sec. 19. The officer shall in all cases select such property 
and in such quantities as will be likely to bring the exact 
amount required to be raised, as nearly as practicable. 

Sec. 20. He must execute the writ by levying on the prop- 
erty of the judgment debtor, collecting the things in action by 
suit in his own name, if necessary, or by selling the same, sell- 
ing the other property, and paying to the plaintiff the proceeds, 
or so much thereof as will satisfy the execution. 

Szc. 21. The sheriff must give four weeks’ notice of ‘the 
time and place of selling real property, and two week’s notice 
in case of personal property. i 

Szo. 22. Such notice shall be given by being posted up in at 
least three public places in the county, one of which shall be at 
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the place where the last District Court was held. In addition to 
which, in case of the sale of real estate or where personal pro- 
erty to the amount of two hundred dollars or upwards is to be | 
sold there shall, if either party make of the sheriff a written | 
request therefor, or if the defendant be a non-resident, be two 
publications of such notice in some Dewsyaper printed in the | > 
county, if there be ‘one.: 

Szoc. 23: An officer selling without the neces snare pres- Without notice. 
cribed shall forfeit one hundred dollars to the defendant in exe- 
cution in addition .to the actual damages sustained by either 
party, but the validity of the sale is not thereby affected. 

Src. 24. The sale must be at public auction between nine mour. 
o'clock in the forenoon and four in the afternoon. - 

Sec. 25. When there are no bidders, or when the amount Adjournment 
offered is grossly inadequate, or when from any cause the sale 
is prevented from taking place on the day fixed, thë sheriff may 
postpone the sale for not more than three days without being 
required to give any farther notice thereof, but he shall not . 
make more than two such postponments. 

Src. 26. ‘When property sells for more than the amount Overplus. 
required to be collected, the overplus must be paid to the defen- i 
dant unless the officer have another execution in his hands on - 
which overplus might be rightfully applied.. 

Src. 27. If the property levied on sell for less than sufficient Another execu- 
for that purpose, the plaintiff may order out another execution “°” 
which shall be credited with the amount of the previous sale. 

The proceedings under this second sale shall conform to those 
hereinbefore prescribed, 

Sze. 28. When property is unsold for want- of “bidders the wo bidders. 
levy still holds good, and if there is sufficient time the property i 
may again be advertised and sold under the same execution, or 
the execution may be returned and a rendition exponas issued. 

Sze. 29. When the purchaser fails to pay the money when _ Purchaser fui}; 
demanded the plaintiff or his attorney may elect to proceed `S to pay- 
against him for the amount; otherwise the sheriff shall treat 
the sale as a nullity and may sell the property again on the 
same day or after a postponment as above authorized. - 

Src. 30. Money levied upon may be appropriated without Money, &c. — 
being advertised or sold. The same may be done with bank ?°™ ?PP#Ct 
bills, drafts, promissory notes or other papers of alike character, 
if the plaintiff will receive them at their par value as cash or if 
the officer can exchange them for cash at that value. 

Src. 31. Where, by the endorsement of the clerk upon the A defendant's 
writ, it appears that either of the persons against whom it issued "° 
is only a surety for some of the others, the shérif shallin sell- 
ingfirst exhaùst the property of the principal Before he sells 
“ny of the property of the surety. j 

Sec. 32. When'the sheriff have doubts as to fi defendant’s — Sherif’s an- 
ownership of personal property he may refuse to levy, or if he °°" 
has levied he may refuse to sell, and may surrender the. property 
to the claimant unless the plaintiff will first-give him a x bond of 
iidemnity to enable him to proceed safely. - ' a 
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Sxc. 38. Wnen the personal property is owned jointly by 
the defendant and another, the sheriff may take it into custody 
subject to be released by a delivery-bond or a bond conditioned 
to pay the debt to the value of the defendant’s interest in the 
property levied on.: i 

Sze. 34. When a judgment has been obtained against the 
executor of one deceased which his personal estate is insufficient 
to satisfy, the plaintiff-may file his petition in the office of the 
clerk of the District Court wherein judgment was rendered, 
against the executor, the heirs, and devisees of real estate (if 
there are such) setting forth the facts and that there is real es- 
tate of the deceased within the Territory, describing its location 
and extent and praying the court to award execution against the 
same. 

Src. 35. A notice shall thereupon be endorsad upon said 
petition notifying the persons against whom the petition is filed 
to appear on the first day of the next term and show cause if 
any they have why execution should not be awarded. 

Src. 36. The petition and notice shall be served and returned 
in the ordinary manner and the same consequences as in civil 
actions shall result from not serving them ten days before the 
next term of the court. 

Szc. 37. At the proper time the court shall award the exe- 
cution unless sufficient cause be shown to the contrary. 

Szc. 38. The non-age of the heirs or devisees shall not be 
deemed such sufficient cause. 2 

Src. 39. Mutual judgments, the executions on which are in 
the hands of the same officer, may be set off the one against the 
other, except that the costs shall not be so set off unless the bal- 
ance of cash actually collected on the larger judgment is suffi- 
cient to pay the costs of both judgments, and such costs shall be 
paid therefrom accordingly. i 

Sec. 40. When real property has been levied upon, if the 
estate is less than a lease-hold having two years of unexpired 
term the sale is absolute. When the estate is of a larger amount 
the property is redeemable as hereinafter prescribed. 

Src. 41. At the time of the sale the sheriff shall give to the 
purchaser a certificate containing a description of. the property 
and the amount of money paid by such purchaser, and stating 
that unless redemption is made within one year thereafter ac- 
cording to law, he or his heirs or assigns will be entitled to a 
deed for the same. 

Szo. 42. The defendant may redeem such property at any 
time within one year from the day of sale as hereinafter pro- 
vided and will in the meantime be entitled to the possession of 
the property. 

Sec. 43. For the first six months after such sale his right 
to redeem is exclusive, but if no redemption is made by him at 
the end of that time any creditor of the defendant whose demand 
isa lien upon such real estate, may redeem the same at any 
time within nine months from the day of sale. But a mechanic: 


EXECUTIONS. 


lien before judgment thereonis not of such a character as to en- 
title the holder toredeem. í 
Sec. 44. Any creditor whose claim becomes a lien prior to 
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Who creditor. 


the expiration of the time allowed by law for redemption by . 


creditors may redeem. A mortgagee [may] only thus redeem 
before or after the debt secured | by the mortgage falls due. 

Sec. 45. A creditor redeeming as above contemplated is 
entitled to receive an assignment of the certificate issued by the 
sheriff to the original purchaser as hereinbefore directed. 

Sec. 46. When the property has been sold in parcels any 
distinct portion may be redeemed by itself. - 

Src. 47. When the interests antics tenants in common 
have been sold on execution the undivided portion of any or 
either of them may be redeemed separately. 

Sre. 48. The rights of a defendant in relation to redemp- 
tion are transferable and the assignee has the like power to 
redeem. 

Sec. 49. If the defendant or his assignee fail to redeem, 
the sheriff must at the end of the year execute a deed to the 
person who is entitled to the certificate as hereinbefore provided 
or to hisassignee. If the person so entitled be dead, the deed 
shall be made to his heirs, but the property will be subject 
to the payment of the debts of the deceased in the same manner 
asif required during his life time. 

Sec. 50. The purchaser of real estate ata sale on execution 
need not place any evidence of his purchase upon record until 
twenty days after the expiration of the full time of redemption. 
Up to that time the publicity of the proceedings is constructive 
notice of the rights of the purchaser but no longer.’ 

Src. 51. Deeds executed by a sheriff in pursuance of such 
sales are presumptive evidence of the regularity of all previous 
proceedings in the case, and may be given in evidence without 
preliminary proof. 

Sec. 52. When real estate has been sold on execution, the 
purchaser thereof, or any person who has succeeded to his inte- 
rest may, after his estate becomes absolute, recover damages 
for any injury to the property committed after the sale, and be- 
fore possession is delivered under the conveyance. 

Sec. 538. The term “defendant” as herein used, is intended 
to designate the party against whom, and the term “plaintiff” 
the party in favor of whom any execution has issued. 

Sec. 54. All-executtons from the District or Supreme Court 
shall be returnable within sixty days from their date, those from 
Justice’s Courts within thirty days from date, 

Sec. 55. Executions from a Justice’s Court shall issue 
against the goods and chattels of the defendant; those which 
issue from a Court of record shall issue against the goods, chat- 
tels, lands and tenements of the defendant, and in all executions 
from any Court where the body of the defendant may be [by | law 
be taken, the execution shall issue against the goods and chattels, 
orgoods, chattels, lands and tenements, as the case may require, 
and for want thereof against the body of the defendant. 
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CHAPTER XVII. 
PROCEEDINGS SUPPLEMENTAL TO EXECUTION. 


Sec. 1. When an execution against the property of a judg- 
ment debtor has beenissued from the District or Supreme Court 
to the sheriff of the county where such debtor resides, or to the 
sheriff of the county wherein the cause was originally tried in 
case the said debtor resides out of the Territory, and is returned 
unsatisfied in whole or in part. the judgment creditor is entitled 
to an order for the appearance and examination of said debtor. 

Src. 2. The like order may be obtained at any time after 
the issuing of an execution upon proof, by affidavit of the party 
or otherwise to the satisfaction of the court or officer who is to 
grant the same, that any.judgment debtor has property which he 
unjustly refuses to apply towards the satisfaction of the judg- 
ment. ; 

Src. 3. Such order may be made by the court in which the 
judgment was rendered, or by any judge thereof in vacation: 
And the debtor may be required to appear and answer betore 
either of such courts or officers, or before a referee appointed 
by the court or judge who issued the order. 

Sea. 4. The debtor on his appearance may be interrogated 
in relation to any fact calculated to show the amount of his pro- 
perty or the disposition which has been made of it, or any other 
matter pertaining to the purpose for which the examination is 
permitted to be made. And the interrogatories and answers 
shall be reduced to writing and preserved by the court or officer 
before whom they are taken. - 

Sze. 5. If any property, rights or credits subject to exe- 
cution are thus ascertained, an execution may be issued and 
they may be levied upon accordingly, and shall be sued as other 
property levied on by execution, and the purchaser shall have 
power to collect in his own name any demand due the defen- 
dant in the execution from any corporation or person in the 
same manner as such defendant might have done. The plaintiff 


may in all cases be a purchaser under his execution. 


Sec. 6. Should the judgment debtor fail to appear after 
being personally served with notice to that effect, or should he 
fail to make full answers to all proper interrogatories thus pro- 
pounded to him, he will be guilty of contempt and may be ar- 
rested and imprisoned until he complies with the requirement 
of the law in this respect, 

Szo. 7. Upon proof to the satisfaction of the court or officer 
authorized to grant the order aforesaid that there is danger that 
the defendant will leave the Territory or that he will conceal 
himself, the said court or officer instead of the officer aforesaid 
may issue a warrant for the arrest of the debtor and for bring- 
ing him forthwith ‘before the court or officer authorized to take 
his examination as hereinbe fore provided. After being thus 
brought before the said court or officer he may be exammed in 
the same manner and with the like effect as is above provided. 


ARBITRATIONS, 


CHAPTER XVII. 
ARBITRATIONS 


Sze 1. All controversies, which might be the subject of 
civil actions, may be submitted to the decision of one or more 
arbitrators as hereinafter provided. 

Sze. 2.,/ The parties themselves, or those persons who 
might layffully have controlled a civil action in their behalf, for 
the same subject matter, must sign a written agreement speci- 
fying particularly what demands are to be submitted, the names 
of the arbitrators, and the court by which the judgment on their 
award is to be rendered. 

Sne. 3. They shall then, appear before some justice of the 
peace of the county and acknowledge the instrument by them 
signed, to be their free act and deed. 

‘Suc: 4. The submission may be of some particular matters 
or demands, or of all demands, which the one party has against 
the other, of all natural demands on both sides. 

Sec. 5. A. submission to arbitrators of the subject matter of 
a suit may alsq be made by an order of court upon an agreement 
of parties, after suit is commenced. 

Src. 6. All the rules prescribed by Jaw in cases of referees 
are applicable to arbitrators, except as herein otherwise express- 
ed, or except as otherwise agreed upon by the parties. 

Sec. 7. Neither party shall have the power to revoke the 
submission without the consent of the other. ; 

Sec. S. If either party neglect to appear before the arbitra- 
tors, after due notice, they may nevertheless proceed to hear 
and determine the cause upon the evidence which is produced 
before them. 

Sec, 9. If the time within which the award is to be made 
is fixed in the submission,.no award made after that time shall 
have any legal effect. unless made upon a re-cummitment of the 
matter by the court to which it is reported, 

Sec. 10. If the time of filing the award is not fixed in the 
submission, it must be filed within one year from the time such 
submission, i is signed and acknowled ced, “unless by mutual con- 
sent the time is prolonged. 

See: 11. The award must be in writing, and shall ie de- 
livered by one of the arbitrators to the court designated ih the 
agreement, or it may be enclosed and sealed by them and trans- 
mitted to the court and not opened until the court so orders. 

Sec. 12. The causé shall be entered on the docket of the 
court at the term to which the award is returned, and shall be 
called up and acted upon in its order. But the court may re- 
quire actual notice to be given to either party when it appears 
necessary and proper before proceeding to act on the award. 

Sre. 13. The award may be rejected by the court for any 
legal and sufficient reasons, or it may be re-committed. for a re- 
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ACTIONS FOR THE RECOVERY OF REAL PROPERTY. 


hearing to the same arbitrators or any others agreed upon by 
the parties. 

Sec. 14. When the award has been confirmed, it shall be 
filed and entered on the record, and shall have the same force 
and effect as the verdict of a jury. Judgment may be entered 
and execution issued accordingly. g 

Jec. 15. When ’an appeal is taken from such judgment, 
copies of the submission and award, together with all affidavits, 
shali be returned to the Supreme Court. 

Sec. 16. If there is no provisions in the submission respect- 
ing costs, arbitrators may award them at their discretion. 

Sec. 17. The compensation of the arbitrators shall be two 
dollars per day, for the time actually and necessarily spent, un- 
less the court fix a less amount, and the fees of the justice of 
the peace shall he twenty five cents for making out the agree- 
ment of submission (im case he does so), and the like amou 
for taking and certifying the acknowledgement thereto. 

Sec. 18. Nothing herein contained shall be construed tu 
affect, in any manner, the control of the District Court over the 
parties, the arbitrators, or their award, nor to impair or affect 
any action upon an award or upon any bond or other engage- 
ment to abide an award. 


CHAPTER XIX. 
‘ACTIONS FOR TIEL RECOVERY OF REAL PROPERTY. 


Sec. 1. Any person haying a valid subsisting interest in 
in real property, and a right to the immediate possession there- 
of may recover the same by action, which may be brouch: 
against any person acting as owner, landlord or tenant of the 
property claimed. 

Sec. 2. Whenever it appears that the defendant is only a 
tenant, the landlord may be substituted, reasonable notice there- 
of being given him. 


Serviceonagnt’ Sre. 3. When the defendant is a non-resident, having an 


The petition. 


Answer. 


Continuances. 


agent for the property in the Territory, service may be made 
upon such agent in the same manner and with the like effect as 
though made on the principal. 

Sec. 4. The plaintiff in his petition shall state that he is 
entitled to the possession of the premises, particularly describing 
them, the interest be claims therein, and that the defendant 
unlawfully keeps him out of possession. 

Sre. 5. The answer of the defendant must set forth under 
what claim of right (if any) he holds possession, and if as mere 
tenant the name and residence of his landlord must be given. 

Sec. 6. The court may grant continuances in cases of this 
nature for reasons of less importance than those required to be 
set forth in ordinary civil actions. 


ft 


t 
is 


re are 


Daa lahat ak ah ak that i acetate laa eit acre alah atcha ait neat nein eee ial 


ACTIONS FOR THE RECOVERY OF REAL PROPERTY. 


Sec. 7. Where the defendant makes defence, it is not 
necessary to prove him in possession of the premises. 

Sec. S. The plaintiff cannot recover for the use and occu- 
pation of the premises for more than six years prior to the com- 
mencement of the action. 

Sec. 9. When the plaintiff shows himself entitled to the 
immediate possession’of the premises, judgment shall be enterep 
and a writ of possession issued accordingly. 

ec. 10. When there are two or more plaintiffs or defend- 
ants, any one or more of the plaintiffs may recover against one 
or more of the defendants, the premises or any part thereof, 
or any interest therein, or damages, according to the right of 
the parties; but the recovery shall not be for a greater interest 
than that claimed. 

Sec. 11. If the interest of the plaintiff expire before the 
time in which he could be put in possession, he can obtain a 
judgment for damages only. 

Sec. 12. Where there is no proof against some of the de- 
fendants, the court may order discontinuances as to them before 
the testimony in the cases is close. 

Sec. 138. Judgments in proceedings of his nature are as 
conclusive as those in actions relating to personal property ex- 
cept as herein other-vise provided. 

Src. 14. The preceding section is intended to apply only 
to interests existing at the time of trial, and is not intended to 
prevent a new action to test the validity of rights acquired sub- 
sequent to the former trial. l 

Src. 15. The court in its discretion may grant a new trial 
on the application of a party or those claiming under'him, made 
at any time within two years after the determination of the 
former trial. 

Sxe. 16. The result of such new trial (if granted after the 
close of the term at which the first trial took place) shall in no 
case affect the interests of third persons, acquired in good faith 
for a valuable consideration since the former trial. 

Sec. 17. But the party who, on such a new trial, shows 
himself entitled to lands which have thus passed to a bona fide 
purchaser, may recover the proper amount of damages against 
the other party. either in the same or subsequent action. 

Sec. 18. The party who has been successful in such new 
trial shall (if the case require it) have his writ of restitution to 
restore to him his property. Z 

Svc. 19. In au action against a tenant, the judgment shall 
be conclusive against the landlord, who has récived notice as 
hereinbefore provided. . 

Sec. 20. If not notified, he shall be regarded as a defen- 
dant who has not been served with the original summons, and 
shall be treated accordingly. 

Sec. 21. The plaintiff must r:ceive [recover] on the strength 
of his own title. 

Src. 22. The court, on motion, and after notice to the op- 
posite party, may, for cause shown: grant an order allowing 
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SCIRE TACIAS. 


the party applying therefor to enter upon the property in con- 
troversy and make survey and admeasurement thereof for the 
purpose of the action. i S 

Sec, 23. The order must describe the property, and a copy 
thereof must be served upon the owner or person having the 
occupancy and controlof the land. 

Szc. 24. In case of wanton aggression on the part of a de- 
fendant, thejury may award exemplary damages. 

Src. 25. An action in the nature of that authorized in this 
chapter may also be brought by one having a reversionary in- 
terest, or by one either in our out of possession, against another 
who claims title to real property, although the defendant may 
not be in the possession thereof,.for the purpose of determining 
and quieting the question of title. 

Sxc. 26. The rules above prescribed shall, in such cases, be 
observed as far as they are applicable. 

Sec. 27. In an action for the recovery of dower before ad- 
measurement, or by a tenant in. common, or joint tenant of real 
property against his co-tenant, the plaintiff must show, in addi- 
tion to his evidence of right, that the defendant either denied 
the plaintiffs right, or did! do. some act amounting to such 
denial. 


CHAPTER XX. 
SCIRE FACIAS. 


Sec. 1. Where a scire facias is allowed by lawit shall be 
commenced by petition and summons as in other civil-actions. 

Szc. 2. The petition must be accompanied by an affidavit of 
the plaintiff in the proceeding, his agent or attorney, stating 
that the judgment has not been satisfied to his knowledge. 
information, or belief, and.must specify the amount due 
thereon. 

Sxc.3. The answer of the defendant must also be under 
oath, and the issue joined, if any, will be tried in the usual 
manner. 


MANDAMUS. 


Szc. 4. The writ of mandamus issues from the District Court 
to any inferior tribunal, corporation, board, or person, to compel 
the performance of an act which the law specially enjoins as a 
duty resulting from an office, trust, or station. 

Src. 5. Where a discretion is left to an inferior tribunal, the 
writ of mandamus can compel him [it] toact. It cannot control 
the discretion of the inferior tribunal. 

Src. 6. The writ may also be issued by the Supreme Court 
to any District Court if necessary, and also in any other case, 
when it is found necessary to enable it to exercise its legitimate 
powers. 


NOTICE AND THE SERVICE OF- PAPERS. 


Sec. 7. It‘ought not to be issued in any case where there is 
aplain, speedy, and adequate remedy in the ordinary course of 
the law. . ` . 

Src. 8. It is issued on the information, under oath, of the 
party beneficially interested, and is either alternative or per- 
emptory. 

Sec. 9. The alternative writ commands the defendant to do 
the act required to be performed, or show cause before the court 
forthwith or at a specified time and place why he has not done 
so, and that he then and there return the writ. 

Src. 10. The peremptory writ omits the words which require 
the defendant to show cause why he has not done as com- 
manded. 

Sec. 11. The mode of obtaining the writ, the service and 
proof thereof, the return and enforcement of obedience thereto 
inust be in the same manner as in case of the writ of certiorari. 

Sec. 12. On the return day of the alternative writ, or 
on such farther day as the court may allow, the party -on 
whom the writ has been served may show cause by a sworn 
answer made in the same manner as an answer to a petition in 
a civil action, and issue may be made thereon and tried accord- 
ingly. 

‘Bre. 18. Tf the defendant make default, or judgment after 
answer be moved against him, a peremptory mandamus issues 
forthwith. The subject of costs is regulated upon the same 
principles as in ordinary civil actions. 


CHAPTER XXI. 
NOTICE AND THE SERVICE OF PAPERS. 


I 

} 

| 

: Src. 1. When not otherwise provided, process required ‘by 
| law must be in writing and served as hereinafter provided. 

Sec. 2. All papers requiring to be served by a party to an 
action or other proceeding must be served as follows, when no 
other mode is particularly pointed out. ~ 

| Szc. 8. The service may be upon thé party or upon his agent 
or attorney. 

Szc. 4. The service may be personal or it may be left at the 
usual place of residence of either of the persons aforesaid in the 

| same manner as is provided for the service of the original sum- 
mons in civil actions; or it may be served upon the attorney by 
being left at bis office with any person having the charge thereof, 
and if there is no person in the office then by leaving it in a 
conspicuous place therein during day light. 
_ Sec. 5. When the party making the service and he on whom 
it is to be made reside in different places between which there 
is a regular communication by mail, service may be made by 
directing the paper properly through the post office and paying 
the postage thereon. Thepaper shall in that case be deemed 
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served at the time at which the next regular mail would reach 
the place of residence of the party on whom it is to be served. 
Sze. 6. If a party reside out of the Territory and has an 
agent or attorney within the Territory, service may be made on 
the latter. j ; ` 
Szc. 7. The return of [or] proof of service must show par- 
ticularly the manner in which it was made. 


CHAPTER XXII. 


NUISANCE, WASTE, AND TRESPASS. 

Suc. 1. Whatever is injurious to health, or indecent, or 
offensive to the senses, or an obstruction to the free use of pro- 
perty, so as essentially to interfere with the comfortable enjoy- 
ment of life or property, is a nuisance and the subject of an 
action. 

Sec. 2. Such action may be brought by any person whose 
property is injuriously affected, or whose personal enjoyment is 
lessened by the nuisance. 

Sze. 3. Where a proper case is made, the nuisance may he 
enjoined or abated and damages recovered therefor. 

Sec. 4. If a guardian, tenant for life or years, joint tenant, or 
tenant in common, of real proper[ty] commit waste thereon. 
he is liable to pay three times the damages which have re- 
sulted from such waste to the person who is entitled to sue 
therefor. ; 

Sxc. 5. Judgment of forfeiture and conviction may be ren- 
dered against the defendant whenever the amount of damages 
so recovered is more than two-thirds the value of the interest . 
such defendant has in the property wasted and when the action 
is brought by the person entitled to the reversion. 

Src. 6. Any person whose duty is to prevent waste and who 
has not used reasonable care and diligence to preventit,is deemed 
to have committed it. 

Sec. 7. For wilful trespass injuring any timber, tree, or 
shrub on the land of another, or in the street or highway in 
front of another’s cultivated ground, yard, or town lot, or on the 
public grounds of any town, or any land held by this Territory 
for any purpose whatever, the perpetrator shall pay treble dam- 
ages at the suit of any person entitled to protect or enjoy the 


_ property aforesaid. 
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Sze. 8. Nothing herein contained authorizes the recovery of 
more than the just value of timber taken from uncultivated wood 
land for the repair of a public highway or bridge upon the land 
in its Immediate neighborhood, 

Sec. 9. The owner of an estate in remainder or reversion 
may maintain either of the aforesaid actions for injuries done to 
the inheritance notwithstanding any intervening estate for _life 
or years. 
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Sec. 10. An heir, whether a minor or of full age, may dens 
maintain these actions for injuries done in the time of his an- l 
cestors as well as in his own time, unless barred by the statute 
of limitations. 

Sec. 11. Whether lands or tenements are sold by virtue of 
an execution, the purchaser at such sale may maintain his action 
against any person for either of the causes above mentioned 
occurring or existing after his purchase. 

Src. 12. This provision is not intended to prevent the person 
who,occupies the lands in the mean time from using them in the 
ordinary course of husbandry, or from using timber for the pur- 
pose of making suitable repairs thereon. > 

Sec. 13. Butif for this purpose he employ timber vastly settlers on 
superior to that required for the occasion, he will be deemed to publie lands. 
have committed waste and will be liable accordingly. 

Szoc. 14. Any person settled upon and occupying any portion 
of the public lands held by the Territory is not liable as a tres- 
passer for improving it, or cultivating it in the ordinary course 
of husbandry, nor for taking or using timber or other material 
necessary and proper to enable him to do so, provided the timber 
and other materials be taken from the land properly constituting 
a part of the “claim” or tract of land so settled and occupied by 
him. 
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CHAPTER XXIII. ` 


WRITS. 
N Power of courts- 

Sze. 1. The several courts established in the Territory shall 
have power to issue all writs and processes necessary for the 
exercise and enforcement of their respective jurisdiction. 

Sec. 2. All the process issued by the Clerk of the Su- gowissuea. 
preme, District, or Probate Courts, shall bear date on the day 
it is issued, and be signed by the clerk who issued the same, 
and be under the seal of the court. 

Src. 2. The style of all process shall be “the Territory of Style. 
Nebraska,” and all prosecutions shall be conducted in the name 
and by the authority thereof. 


CHAPTER XXIV. 


FORMS IN A JUSTICE’S COURT. _* 


RAAT A ONT ELMER PRIVEE ANA ETE EEL ERENT TES (TP Tg wr ee ee 


The following forms shall be used by Justices as nearly as Forms. 
may be: ; 


Summons. 
Territoyr of Nebraska, Sg j Summons. 
County of ——— 
To any Constable of the County————: Youare hereby com- 
manded to summon——_—_———— to appear before me, at my 
office, on the-——-day of — 185—, at———— o’clock 


m the————noon, to answer to the petition of —___——_—_, 
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Subpwena. 


Hexceation, 


Attachment 


TORMS IN A JUSTICE’S COURT. 


wherein he claims of youthe sum of ———— dollars, and return 
then and there this writ. . 

A. D. 185—, 

—___ , Justice of the Peace. 


Subpena. 


Territory of Nebraska, ss 
County of —, ` 
To —— ——, 

You are hereby commanded to appear before me, at my office 
on the day of ———— 185—, at —-—— o’clock in the —~ 
noon, to testify on the part of the —__—_—— in the case of ——. 
—_—. ¥8_§ m m. 

— A. D. 185—, 
—— —, Justice of the Peace. 


Execution. 


Territory of Nebraska, ? gg 


County of ——, 
To any Constable of the County, 
Whereas —__-—___ obtained judgment against 


as appears of record, for dollars, together with= 
dollars and cents as costs: you are therefore commanded tu 
make the same, together with all accruing costs, by levy and 


sale of the goods of —_—————_, and make return thereof 
within thirty days from date. 

A. D. 185—. 

— , Justice of the Peace. 


Writ of attachment. 


Territory of Nebraska, sg 
County of —__—___, 
To any Constable of the County, 
Whereas ———. —- has filed with me the affidavit and 
bond necessary to entitle him to a writ of attachment against 
for the sum of ———— dollars, claimed to be due 


said ———- ————- from the said ——__-———__: you are there- 


upon commanded to attach the goods, chattels, rights, credits, 
monies and effects of said —— -————, in your county, to be 
kept and disposed of according to law, and make legal returns 
thereof; and you are also to notify the defendant thereof and 
summon him to appear before me at my office on, the 

day of —_—-, A. D. 185—., to answer the petition of the plain- 
tiff, in which is claimed (here insert the cause of action, in sub- 
stance. ) 


—~— A. D. 185—. 
— , Justice of the Peace. 


APPEALS FROM THE DILTRICT TO THE SURPEMET COURT. 


Writ for the wrongful taking or detention of personal 
property. 
Territory of Nebraska, Ss 


County of —=~_—_—_, 
To any Constable of the County, 
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You are hereby commanded to take the following goods and yyit or return. 


chattels, viz: =———_——_ —, alleged ‘to be in the pos- 
session of —__—- —__—_, and return the same forthwith to——— 
, and further that you summon the said——H- 
to appear before me at my office on the ———- day of ; 
A. D. 185—, at o'clock in the ——noon, to answer the 
petition of said wherein he claims said property and 
dollars in damages for the detention of the same. 

A. D. 185—. i 


, Justice of the Peace. 


CHAPTER XXV. 
APPEALS FROM THE DISTRICT TO THE SUPREME COURT. 


Sec. 1. Appeals hereafier to be tried must be taken within 
one month from the time judgment is rendered by service of 
notice in writing on the advance [adverse] party, his agent or 
attorney, and also on the clerk of the court in which the pro- 
ceedings were had, stating the appeal from the sarne or some 
specific part thereof. 

Sec. 2, Upon receiving the notice and the payment of the 
legal fees therefore by the appellant, the clerk shall forthwith 
transmit to the Supreme Court a transcript of the record im the 
cause, or so much thereof as the appellant directs, to which 
shall be appended the notice of the appeal and the written dir- 


 ections of the appellant applying therefor. 


Sec. 3. All proper entries made by the clerk and all papers 


` pertaining to the cause and filed therein (except subpenas, 


depositions, and other papers that are used as mere evidence, ) 
are to be deemed parts of the record. But the transcript of mo- 
tions, affidavits and other papers, when they relate to collateral 
matters should not be certified unless by the direction ef the 
appellant. If so certified when not material tothe determina- 
tion of the appeal, the court may direct the person blamable 
therewith to pay the costs thereof. 

Src. 4. Ifthe other co-parties refuse to join, they are pre- 
cluded from any benefits arising from the appeal, unless from 
the necessity of the case; but should they fail to appear and re- 
fuse to join in the appeal, they shall be liable for their share of 
the costs already made, only. 

Sec. §. The death of any or all the parties shall not abate 
the suit, but the names of the proper persons being substituted 


Within what 
lime. , 
La 


Transcript. 
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the cause may proceed; but to promote the ends of justice, the 
court may grant a continuance in such cases. 
-Stayof execu- SEC. 6. An appeal from the judgment of the court shall be 
Hon. astay of execution, except to any portion of the judgment not 
appealed from. ` 

Exwution re Sec. 7. If execution has been issued before such appeal is 
Bie taken the clerk shall recall it. 

Property deli- Sze. S. Property levied upon and not sold at the time o? 
vered up. such recall shall be returned forthwith by the sheriff to the 

judgment debtor. 

Judgment of Sec. 9. The court may reverse or affirm the judgment or 
Supreme court. render such judgment as the District Court should have done. 
Damages. Sec. 10. If the judgment be affirmed, the court shall award 

the appellee sush damages asthey may deem just, not exceeding 
twelve per cent. perannum. 

Romanding Dsc. 11. If the court affirm the judement, it may remand 
cause: the cause to the District Court to be carried into effect, or it may 

issue the necessary process for that purpose to the sheriff of the 
proper county. 

E TE SEC, 12, If by the determination of the canse the appellant 
tution. ìs entitled to a restoration of money or property, that was taken 
: from him under the judgment below,then either court may award 
a writ of restoration or execution for the purpose of restoring 
the property or the value thereof. 

Sec. 138. Property acquired by a bona fide purchaser under 
a judgment reversed shall not be affected by such reversal. 
Damages. See. 14. Where judgment, the’court shall on motion render 
judgment agaist both appellant and his sureties for the amount 
of his judgment, damages, and costs, in case such damages can 
be ascertained by the court without trial. 


Purchasers. 


CHAPTER XXVI. 
APPEALS. 


Sze. 1. Any person feeling himself aggrieved by the decrees 
or decisions of Judges of Probate, or Justices of the Peace, may 
take an appeal to the District Court. 

And how. Sze. 2. Appeals are taken by the service of notice in writ- 
ing on the adverse party, his agent or attorney, and also on the 
clerk of the court or justice of the peace before whom the pro- 
ceedings was had stating the appeal from the judgment of the 
court, or some specific part thereof. 

Part appealing, Sec. 3. Any one or more of several co-parties may take an 

` appeal. In that case, notice must be served upon the other co- 

parties, and the proof of such service filed with the clerk of the 
court or justice. 

Sec. 4. If the co-parties refuse to join in the appeal, they 
are precluded from taking an appealand shall derive no benefit 
from the proceedings herein provided for. 


When allowed, 


Seth Aiba EER E ENEE nee tyre tae Some so 


ACEION AGAINST BOATS. 


Src. 5. An appeal shall in no case stay the execution of the 
judgment of the court, unless a bond be filed as required by 
law. 
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No stay of exe- 


cution, 


Sec. 6. When cases are brought before any court having the Judsment. 


proper jurisdiction, the court may reverse or affirm the judgment 
as the court below should have done, or it may remand the same 
back jor a rehearing in the court below. ` 


Src. 7. Should the judgment of the court below, in cases Damages. 


where a stay of execution has been had, be affirmed, the court 
may award to the appellee such damages as it may deem just in 


_ the premises. 


Sec. S. If the court affirms the judgment had below, it may 


Remanding 


remand the cause to hare it carried into effect, or it may itself S#¥S* 


issue the necessary process with the proper directions to accom- 
plish the execution of said judgment. 

Sree. 9. If by the decision of the court the appellant becomes 
entitled to a restoration of any part of the property or money 
that was taken from him by means of such judgment, the court 
may direct execution or writ of restoration to issue for the pur- 
pose of restoring to such appellant his property or the value 
thereof. 


Writ of resar 


ation. 


Sec. 10 Appeals must be taken and perfected within twenty Time. 


days after the rendition of judgment. 


Sec. 11. The appeal should be allowed in no case until a Recosmizance. 


recognizance is taken and filed in the office of the justice of the 


_ Peace or clerk of the Probate Court’s office where the proceed- 


ings were had, with sureties, to be approved by the justice or 
clerk in a sufficient sum to secure the judgment and cost of the 


appeal. i 


IN CRIMINAL CASES. 


Src. 12. The defendant may appeal if upon the decision of when atlowea. 


the magistrate, he, or some one for him, make an affidavit stat- 
ing the alledged errors in the proceedings and that he verily 
believes that injustice has been done. 


Src. 13. Before such appeal is allowed the magistrate must How allowed. 


take from the defendant an undertaking with sufficient securities 
that the defendant will appear on the first day of the next term 
of the District Court, and will not depart thence without leare, 
and will abide the judgment of said court, and will prosecute the 
same without unnecessary delay. ` - 


CHAPTER XXVI. 
ACTION AGAINST BOATS. 
Sec. 1.. Any boat found in the waters of this Territory is ; 


liable : 
lst. For all debts contracted by the master, owner, agent, 


, Bo ats when 


* liable. 
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ACTION AGAINST BOATS. 


clerk, or consignee on account of supplies furnished for 
the use of such boat; or on account or work done or 
services rendered for such boat; cr on account of work 
done or materials furnished in building, repairing, fit- 
ting out, furnishing, or equipping such boat; 

2nd. For all demands or drawages accruing from the non- 
performance or mal-performance of any contract of af- 
freightment, or any contract relative to the transportation 
of persons or property entered into by the master, owner, 
agent, clerk, or consignee thereof; 

Ərd. For all injuries to persons or property by such boat, or 
by the officers or crew, done in connection with the busi- 
ness of said boat. 

Sec. 2. Claims growing out of any of the above causes 
are liens upon the boat, its apparel, tackle, furniture, and ap- 
pendages, including barges and lighters, if owned by the owners 
of the boat and used therewith at the time the suit is com- 
menced. . 

Szc. 3. Such liens take preference of any claims against the 
boat itself or any of all of its owners growing out of any other 
causes than those above enumerated, and between themselves 
they are to be preferred in the following order: 

ist. Those resulting from wages for services rendered on 
board of such boat within the year then past, provided 
suit be commenced within twenty days after the cessation 
of such labor. i 

2nd. Those resulting from contracts made within this Terri- 
tory. 

3rd. All other causes. ; 

Szc. 4. Actions against boats under the provisions of this 
chapter cannot be brought after the lapse of one year from the 
time the cause of action accrued. 

Sec. 5. The lien attaches from the commencement of the 
suit subject only to such other liens as are of a preferred class. 

Sxc. 6. The original petition must be in a writing, sworn to 
and filed with the clerk or justice of the peace, and shall there- 
upon issue a warrant to the proper officer commanding him 
to seize the boat. The warrant shall be served according to the 
directions it contains. 

Sec. 8. The usual notice shall also be issued, directed to the 
boat by name, and served upon the master, owner, agent, clerk, 
or consignee thereof, and if none of them be found it may be 
served by posting up a copy in some conspicuous part of the boat, 
The warrant shall be served according to the directions it 
contains. 

Sxc. 9. Any person interested in the boat may appear for 
the defendant by himself, his agent, or attorney, and conduct the 
defense of the suit, and no continuances shall be granted to the 
plaintiff while the boat is held in custody. 

Sec. 10. The boat may be discharged at any time before 
final judgment, by the giving of a bond with sureties, to be 
approved by the officer serving the warrant or by the clerk or 


= 
INFORMATIONS. 


justice who issued it, ina penalty double the plaintiffs demand, 
conditioned that the obligor therein will pay the amount which 
may be found due to the plaintiff together with costs. 

Szc. 11. If judgment be rendered for the plaintiff before 
the boat is thus discharged, a special execution shall be issued 
against it. Ifit have been previously discharged, the execution 
shall issue against the principal and sureties in the bond without 
further proceedings. 

Src. 12. The sheriff may sell any of the furniture or appen- 
dages of the boat to satisfy the demand. If he sell the boat 
itself he must sell it to the bidder who will advance tHe amount 
required to satisfy the execution for the lowest fractional share 
of the boat, unless the person appearing for the boat desire a 
different and equally convenient mode of sale. 

Sre. 18. If a fractional share of the boat be thus sold, the 
purchaser shall hold such share or interest jointly with the other 
owners.. 

Sec. 14. If an appeal be taken by the defendant before the 
boat is discharged as above provided, the appeal bond, -if one be 
filed, will have the same effect in discharging the boat as the 
bond above contemplated, and execution shall issue against the 
obligor therein after judgment in the same manner. 

Src. 15.. Nothing herein contained is intended to affect the 
tights of a plaintiff t to sue in the same manner as though the 
provisions of this chapter had not been enacted. 

Szo. 16. In actions commenced in accordance with the pro- 
visions of this chapter it is sufficient to allege the contract to 
have been made with the boat itself. 


CHAPTER XXVIII. 
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INFORMATIONS. 


Sec. 1. “An information may be filed against any person un- 
lawfully holding or exercising any public office or franchise 
within this Territory, or any office in any corporation created 
by the laws of this Territory, or when any public officer hæs 
done or suffered any act which works a forfeiture of his office; 
or when any persons act as a corporation withm this Territory 
without being authorized by law, or if being corporated they 
do or omit acts which amount to a surrender or forfeiture of 
their rights and privileges as a corporation, or when they exer- 
cise powers not conferred by law. 

Sec. 2. Such information maybe filed by the district attor- 
ney of the proper county whenever he deems it his duty so 
to do. 

Sec. 3. He must file such information when directed to do 
so by the Governor, the General Assembly, or the District 
Court. 

Src. 4. Suchinformation shall consist of a plain ‘statement 
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INFORMATIONS. 


of the facts which constitute the grounds of the proceeding, 
saddressed to the court, which shall stand for an original 
petition. 

Sxc. 6. Such statement shall be filed in the clerk’s office, 
and summons issued and served inthe same manner as herein 
before provided for the commencement of actions in the Distria 
Court. 

Szc. 5. The defendant shall appear and answer such inform- 
ation in the usual way, and issue being joined it shall be tried 
in the ordinary manner. 

Sec. 7. When the defendant is holding an office to which 
another is claiming the right, the information should set forth 
the name of such claimant, and the trial must if practicable 
determine the rights of the contesting parties. 

Sze. 8, If judgment be rendered in favor of such claim- 
ant, he shall proceed to exercise the functions of the office 
after he has qualified as required by law. 

Sse. 9. The court, after such judgment, shall order the 
defendant to deliver over all books and papers in his custody or 
under his control belonging to said office. 

Szoc. 10. When the s judgment has been rendered in favor of 
the claimant, he may at any time within one year thereafter 
bring suit against the defendant and recover the damages he 
has sustained by reason of the act of the defendant. 

Sxc. 11. When several persons claim to be entitled to the 
same office or franchise, an information may be filed against all 
or any portion thereof in order to try their respective rights 
thereto. 

Sec. 12. If the defendant be found guilty of unlawfully 
holding or exercising any office, franchise, or privilege, or if a 
corporation be found to have violated the law by which it hold its 
existence, or in any other manner to have done acts which 
amount to a surrender or forfeiture of its privileges, judgment 
shall be rendered that such defendant be ousted, and altogether 
excluded from such office, franchise, or privilege, and also tha: 
he pay the costs of the proceeding. 

Sec. 13. If the defendant be found to have exereised merely 
certain individual powers and privileges to which he was not 
entitled, the judgment shall be the same as above directed, but 
only in relation to those particulars in which he is thus exceed- 
ing the lawful exercise of his rights and privileges. 

‘Sec. 14. When an information is upon the relation of a pri- 
vate individual, it shall be so stated in the petition and proceed- 
ings, and such individual shall be responsible for costs jn case 
they are not adjudged against the defendant. In other cases the 
title of the cause shall be the same as in a criminal prosecution, 
and the payment of costs shall be regulated by the same rule. 

Sze. 15. ‘In case judgment is rendered against a pretended, 
but not real, corporation the costs may be collected from any 
person who has been acting as an officer or proprietor of such 
pretended corporation. 

Sze. 16. If a corporation is ousted and dissolved by the pro- 


INFORMATIONS. 


ceedings herein authorized the court shall appoint three disin- 
terested persons as trustees of the creditors and stockholders. 

Sec. 17. Such trustees shall enter into bond, in such a pen- 
alty and with such security asthe court may approve, conditioned 
for the faithful discharge of their trust. 

Sec. 18. Suit may be brought on such bond by any person 
injured by the negligence or wrongful act of the trustees in the 
discharge of their duties. a 

Szc. 19. The trustees shall proceed immediately to` collect 
the debts and pay the liabilities of the corporation, and to divide 
the surplus among those thereto entitled. 

Sec. 20. The court shall, upon an application for that pur- 
pose, order any officer of such corporation or any other person 
having possession of any of the effects, books, or papers of the 
corporation in any wise necessary for the settlement of its 
affairs, to deliver up the same to the trustees. 

Sec. 21. As soon as practicable after their appointment, the 
trustees shall make and file in the office of the clerk of the 
rourt an inventory of all the effects, rights, and credits, which 
come-to their possession or knowledge, the truth of which inven- 
tory shall be sworn to. - 

Szo. 22. They shall sue for and recover the debts and pro- 
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perty of the corporation, and shall be responsible to the creditors | 


and stockholders, respectively, to the extent of the effects which 
come to their hands, in the same manner as though they were 
the executors of a deceased person. 

Sxc. 23. When judgment of ouster is rendered against a 
corporation on account of the misconduct of the directors or offi- 
cers thereof, such officers shall be jointly and severally lable 
| to an action by any one injured thereby. 

Sro. 24. Any person, who without good reason refuses to 
obey any order of the court as herein provided, shall be deemed 
| guilty of a contempt of court and shall be fined in any sum not 
| exceeding five thousand dollars and imprisonment in the county 
| jail until he comply with said order, and shall be further liable 
| for the damages resulting to any person on account of his refusal 
| to obey such order. . 
| Src. 25. A proceeding of this kind may be instituted in the 
| manner above contemplated for the purpose of annulling or va- 
| cating any lettées patent granted by the proper authorities of 
| this Territory, where there is reason to believe that the same 
í were obtained by fraud, or through- mistake or ignorance, of a 
} material fact, or when the patentee of [or] those claimirte under 
| him have done or amitted an act in violation of the terms and 
+ conditions in which the letters were granted, or have or by any 
| other means forfeited the interest acquired under the same. 
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CHAPTER XXIX. 


JUDGMENT LIENS. at 


Sec. 1. Judgments in the Supreme or District Court of this 
Territory, or in the District or Circuit Court of the United 
States if rendered within this Territory, all liens upon the real 
estate owned by the defendant at the time of such rendition and 
also upon all he may subsequently: acquire before the expira- 
tion of the lien as hereinafter provided. 

Sxc. 2. ` When the lands lie in the county wherein the judg- 
ment was rendered, the lien shall attach from the date of such 
rendition. 

Sec. 3. If the lands He in any other county, the lien doe 
not attach until an attested copy of the judgment is filed in the 
office of the clerk of the District Court of the county in which 
the land lies. 

Sec. 4. Such clerks shall, on the filing of a transcript of the 
judgment in his office, immediately proceed to docket and index 
the same in the same manner as though rendered in the court 
of his own county. l 

Szc. 5. The liens above authorized continue in force for the 
term of ten years only fromthe date of the judgment. Provided. 
Abstracts of judgments, mechanics’ liens, and all securities pro- 
vided for in this statute shall be recorded as provided for in 
section thirty-fixe of chapter.* 


r CHAPTER XXX. 
GENERAL PROVISIONS. 


See. 1. The right of civil remedy is not merged in a public 
offence, but may, in all cases, be enforced independently ot. 
and in addition to, the punishment of the latter. 

Sze. 2. When a wrongful act produces death, the perpetra- 
tion is civilly liable for the injury. The parties to the action 
shall be [the] same, and though brought foyga,claim founded 
on contract against the wrong-doer, and infavor‘of the estate ot 
the deceased, and the sum recovered shall be disposed of in the 
same manner, except that when the deceased left a wife, or 
child, or parent suryiving him, it shall not be liable for the pay- 
anent of debts. 

Sec. 3. Unless from necessity of the case no cause of action. 
ex delicto, dies with either or both the parties, but the prose- 
cution thereof may be commenced or continued by or agains’ 
their respective representatives. 

Sec. 4. The rule, that laws in derogation of the comma: 
law are to be strictly construed, has no application to this stat- 


* To what chapter this refers, the printer is unable to say. Itis printed ‘after coms 5 


GENERAL PROVISIONS. 


ute, but shall receive a liberal construction, in order to carry 
out its general purposes and. objects. 

Sec. 5. A person whose religious faith. and practice are to 
keep the. seventh day of the- week-as a day set apart by Divine 
Command, and dedicated to rest. and religious uses, cannot be 
compelled to attend as a juror, on that day, and shall, in other 
respects, be protected in the enjoyment of his opinions to the 
same extent as those. who keep the first day of the week. „ 

Sec. 6. When security is required by law to be given, and 
no particular mode is prescribed, it shall be, by bond. Ss 

-Szc. 7. Such security, when uot otherwise directed, may, 
if for the benefit,of individuals, be given to the party intended 
tobe thereby secured. If in relation to public matters, con- 
cerning the inhabitants of one county ora part of a county, it 
may be made payable to the county. If concerning the inhabi- 
tants of more than one cofinty, it may be made payable to the 
Territory; but a mere mistake in. these respects will not vitiate 
the security. r 

Sec. 8. Where investments of money are directed to be 
made, and no mode of investment is pointed out by statute, they 
must be. made in-the stocks of this territory, or in those of the 
United States, or upon bond and mortgage of real-property of the 

clear, unincumbered value of -at least twice the . investment, 
without regard to buildings. 

Src. 9. When such investment is made by order of any 
eourt, the security taken shall in no case be discharged, impair- 
ed, or transferréd without an order of the court to that effect, 
entered on the minutes thereof. 
| Sec. 10. The clerk or other person appointed i in such cases 
| tomaké the investment, must receive all moneys, as they be- 
i come due thereon, and apply or re-invest the same under the 
| directions of the court, unless the court appoint some other Bee 
ison to do such acts. 

i Sec. 11. Once in each year, and oftener if required by the 
| court, the person so appointed must render to the court an ac- 
; count, in writing, and on oath, of all moneys so received by him, 
fand of the application: ‘thereof. e 
1 Sec. 12. No defective bond or other security, or affidavit i in 
jany case, shall prejudice the party giving-or making: it, provided 
“it be so rectified within a reasonable. time after the “defect is dis- 
Į coveređ as not to cause essential injury to the other party. _ 
| Sec. 18. The future proceedings -of all officers, and ofall 
(courts of limited and inferior jurisdiction, shall be presumed 
egular, except in regard. to matters required to.be entered of 
ecord, ‘and except where, otherwise expressly declared. 
2 Sec. 14. The mode of computing: time is by excluding the 
afivst day and including the last, and should the last day fall on 
Sunday, the length of time prescribed shall be extended one day 
oas to include the whole of the following Monday,- unless 
j otherwise expressed. 
| Sec. 15. Proceedings already commenced for the enforce- 


ment of remedies, may be*-continued in accordance with the 
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ATTACHMENT AND GARNISHMENT. 


řules herein prescribed, as far as they are compatible with the 
proceedings which have already taken place. 

Szc. 16. The rules of proceedings prescribed for civil ac. 
tions, proper in the District Court, shall be followed in all pro. 
ceedings of a special character whether before the Distria 
Court or other tribunals, so far as they are applicable, and no 
otherwise regulated. 

Sec. 17. No corporation is subject to the jurisdiction of a 
court of this Territory unless it appears in the court, or ha 
been created by or under the laws of this Territory, or has ar 
agency established herein for the transaction of some portion of 
its business, or has property herein, and in the last case only te 
the extent of such property. 


CHAPTER XXXI. 


ATTACHMENT AND GARNISHMINT. 


Sec. 1. In an action for the recovery of money, the plain 
tiff may cause any property of the defendant which is m: 
exempt from execution to be attached at the commencement or 
during the progress of the proceedings by pursuing the cours 
hereinafter prescribed. ` 

Sec. 2. If it be subsequent to the commencement of th: 
action, a separate petition must be filed, and in all such case 
the proceedings relative to the attachment are to be deemec 
independent of the ordinary proceedings, and only auxiliar 
thereto. j 

Sec. 3. The petition which asks an attachment must in i 
cases be sworn to. It must state that as the affiant verih 
believes the defendant is a foreign corporation or acting as such. 
or that he is a non-resident of the Territory, or that he isi 
some manner about to dispose of, or remove his property out « 
the Territory without leaving sufficient reinaiming for the pay- 
ment of his debts, or that he has disposed of his property (1 
whole or in part) with intent to defraud his creditors, or that he 
has absconded so that the ordinary process cavnot be served 
upon him, or that the defendant-has property not exempt from 
execution which he refuses to give in security of payment of hs 
debt. i : 

Sec. 4. If the plaintiff's demand is founded on contract, the 
petition must state that something is due and as nearly as prat 
ticable the amount and when payable. 

Sec. 5. The amount thus sworn to is intended as a guide te 
the sheriff, who must, as nearly as the circumstances of the cast 
will permit, levy upon property fifty per cent greater in value 
than that amount. 

Sec. 6. If the demand is not founded on contract, the ori 
ginal petition muct Le presented to some judge of the Supreme 
or District Court, or the Judge of Prokate, who shall make a 
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| ATTACHMENT AND GARNISHMENT. 


allowance thereon. of the amount in value of the property that 
imay be attached. The provisions of this section apply to cases 
tin the District Court. : 

| Sec. 7. The property of a debtor may be attached previous 
ito the time when the debt becomes due when nothing but time 
lis wanting to fix an absolute indebtedness, and when the petition 
|in addition to that fact states that the defendant is about to dis- 
I pose of his property with intent to defraud his creditors, or that 
he is about to remove from the Territory and refuses to make 
any arrangement for securing the payment of the debt when it 
falls due, and which contemplated removal was’ not known to 
Ithe plaintiff at the time the debt was contracted.. 

| Sxc. 8. Before any property can be attached as aforesaid, the 
| plaintiff must file with the clerk a bond, for the use of the defen- 
‘dant, with sureties, to be approved by the clerk, in a penalty at 
Hleast double the value of the property sought to be attached, and 
finno case less than two hundred and fifty dollars if in the Dis- 
trict Court, nor less than fifty dollars if in‘a Justice’s Court, con- 
iditioned that the plaintiff will pay all damages that the defen- 
idant may sustain by reason of the wrongful suing out of the 
attachment. x = : 

f Sxc. 9. In an action on such bond the plaintiff therein may 
irecover if he shows that the attachment was wrongfully sued 
fout, and if wilfully wrong he may recover exemplary damages. 
‘Nor need he wait until the principal suit is determined before 
jhe brings suit on the bond. 

Sec. 10. Where suits are properly commenced in the Dis- 
rict Court of any county, the attachment may run into any 
ther county where property of the defendant can be ‘found. 
< Sec. 11. The clerk shall issue a writ of attachment which 
fshall contain a general statement of the cause of action, the 
famount claimed, and directing the sheriff to attach the property 
fof the defendant, and to notify him thereof; and when the 


fto summon him to appear before the proper court on the return 
Bday of the writ, and answer to the petition of the plaintiff, 
fand in such case no further summons is required. ~ 

l Sec. 12. The sherif shallin all cases attach the amount of 
fproperty directed by law if sufficient, not exempt from execu- 
fcution, be found in his county, giving that in which the defen- 
[dant has a legaland unquestionable title a preference over that 
gin which his title is doubtful or only equitable. oe, 

© Sze. 13. Writs of attachment from the District Court may 
abe sent into different counties at the same time, but if more 
property be attached in the aggregate than the plaintiff is en- 
fitled to hold in that manner he must abandon the overplus and 
Spay all costs incurred in relation to it. 

q Sec. 14. Stock’or an interest owned by the defendant in any 
acompany, and also debts due him, or property-of his held by 
fthird persons may be attached. l ; 

$ Src. 15. The mode of attachmenit must be as follows : 

Ist. By giving the defendant in the action if found within 
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the county, and also the person occupying or in posses- 
sion of the property, if it be in the hands of a third per- 
son, a copy of such writ of attachment: 

2d, If the property is capable of manual delivery, the sheriff 
must take it into his custody if it can be found. 

8d. Stock in a company is attached by notifying the presi- 
dent or the other head of the company, or the secretary, 
cashier, or other managing agent thereof, of the fact 
that the stock has been so attached. 

Ath. Debts due the defendant, or to become due at a_ subse- 
quent time, or property of his held by third persons and 
which cannot be found, or the title to which is doubtful, 
are attached by garnishment thereof. 

Garmishment Sec. 16. The attachment by garnishment is effected by in- 
forming the supposed debtor or person holding the property tha: 
he is attached as garnishee, and by leaving with him a written 
notice to the effect that he is required not to pay any debts due | 
by him to the defendant, or thereafter to become due, and that 
he must retain possession of all property of the said defendan! 
then or thereafter being in his custody or under his control, in 
order that the same may be dealt with according to law. 

Sec. 17. A sheriff or constable may be garnisheed for money 
of the defendant in his hands, So maya judgment debtor oi 
the defendant when the judgment has not been previously 
assigned, and alsoan executor for money die from the decedent 
to the defendant. 

Src. 18. Unless exempted as provided in the next section. 
the notice must also require him to appear on the first day of the 
next term of the District Court wherein the main cause is 
depending, or on the day fixed for the trial if ina Justice's 
Court, and answer such interrogations as may be then pro- 
pounded to him, or that he will be liable to pay the entire judg- 
ment which the plaintiff eventually obtains fromthe defendaut. 

Src. 19. The plaintiff may in writing direct the sherif 
to take the answer of the garnishee and append the same to his 
return, 

Answer. Sec. 20, In such case the sheriff has power to administer 
an oath to garnishees requiring them to make true answers tu 
the questions to be propounded, which questions shall be a» 
follows : 
icedi: lst. Are you in any manner indelted to the defendant in 
Questions. this suit, or do you owe him money or property which is 
not yet due? If so state the particulars. 

2d. Have you in your possession or under your control any 
property, rights, or credits of the said defendant? If 
so what is the value of the same, and state all the par- 
ticulars. 

3d. Do you know of any debts owing to the said defendant 
whether due or not, or any property, rights, or credits 
belonging to him, and now in the possession or under the 
control of others? If so state the particulars. 7 

Src. 21. If the garnishee refuse to answer fully and unequ- 
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vocally each and all ie: foregoing interrogations he shall- be 
notified and required to appear and answer on the first day of 
ihe next term of the District Court, or on the day fixed for 
trial as above provided. 

Src. 22. The questions propounded to T garnishee in 
court may be such as above prescribed to be asked by the sheriff 
and such’others as the court may think proper and right. 

Src. 23. When the garnishee is required to appear at court 
wess he has refused to answer as contemplated above, he is 
entitled to the pay and mileage of an ordinary witness, and may 
in like manner require payment before hand, m order to be 
made liable for non-attendance. 

Src. 24. If when duly summoned and his fees tendered (if 
demanded) he fail to appear and answer the interrogatories pro- 
pounded to him without sufficient excuse for his delinquency, 
‘he shall be presumed to be indebted to the defendant to the full 

-amount of the plaintiffs demand, and shall bè dealt with accord- 
ingl 

| o 25. But for mere failure to appear, he is not liable to 
pay the amount of the plaintiff’s judgment until he has had an 
opportunity by service of a scire facias to show cause against 
the issuing of an execution. 
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ate himself from farther responsibility by paying over to the 
sheriff the amount owing by him to the defendant, and by plac- 
ing at the sheriff’s disposal the property of the defendant, or so 
much of said debts and property as is equal to the value of the 
property to be attached, all of which may afterwards be treated 
as though attached in the usual manner. 

Sec. 27. When the answer of the garnishee is made at the 
District Court, the plaintif may controvert any facts contained 
therein and specified by him, and issue being thereupon, joined 
may be tried in the usual manner, upon such trial the answer of 

| the garnishee is competent testimony. 

: Src, 28. If in any of the above methodsit is made to appear 
that the garnishee was indebted to the defendant, or had any of 
the defendant’s property in his hands, either at the time of his 
| being served with the garnishee notice aforesaid, or at any time 
í subsequent thereto, he is liable to the plaintiff, in case judgment 
i is finally recovered by him, to the full amount of that judgment 
{or to the amount of such indebtedness, and of the property so 
i held by him. Anda judgment shallbe entered up against him 
| accordingly, unless he prefers paying or delivering the same to 
ithe sheriff as above provided, but in case the debt due the defen- 
| dant is not then payable execution against the garnishee shall 
| not issue for that debt until’ payable, but in all other cases it 
| may issue immediately. 

| Sxc. 29. Property attached otherwise than by garnishment 
is oa thereby from the time of the service of the attachment 
on 

Sa 30. All money attached by the sheriff or coming into 
| his hands by virtue of the proceeding in attachment shall forth- 
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with be paid, over to the clerk to be by him retained till the 
further action of the court. 

Sxc.31. The defendant may at any time before judgment 
discharge the property attached or any part thereof, by giving 
bond with surety, to be approved by the sheriff, in a ‘penalty at 
least double the value of the property sought to be released, 
conditioned that such property or its estimated value shall be 
delivered to the sheriff to satisfy any judgment in that suit, 
within twenty days after the rendition thereof. This bond shall 
be filed with the clerk of the court. 

Sxc. 32. To determine the value of the -property in such 
cases, unless the parties agree otherwise, the sheriff shall sum- 
mon two disinterested persons having the qualifications of jurors, 
who after being sworn by him to make the appraisement faith- 
ay and impartially, shall proceed to the discharge of their 

uty 

Sxc. 33. If such persons disagree as to the value of the 
property, the sheriff shall decide between them. 

Sze. 34. In an action brought on the bond above contem- 
plated, it shall be a sufficient defense that the property for the 
delivery of which the bond was given did not at the time of the 
levy ee to the defendant against whom the attachment was 
issue 

Szc. 35. The sheriff must in all cases return an inventory 
of the property attached as well as the appraisement above pro- 
vided for where such appraisement has been made. | 

Sec. 36. When the sheriff thinks the property attached in 
danger of serious and immediate waste and decay he may sum- 
mon three persons having the qualification of jurors to examine 
the same. If they are of the opinion that the property requires 
soon to be disposed of, they shall specify a day beyond which 
they do not deem it prudent that it should be kept in the hands 
of the sheriff. He shall thereupon give the same notice as for 
the sale of goods on execution and for the same length of time 
unless the condition of the property renders a more immediate 
sale necessary. The sale shall be made accordingly. 

Sec. 87. The money arising from such sale shall remain in 
the hands of the clerk to abide the event of the suit. i 

Sxc. 38. The word “sherif” as used in this chapter is meant 
to apply to constables when the proceedings are in a Justice’s 
Court. 3 

Sec. 39. When the proceedings are in a Justice’s Court the 
justice is to be regarded asthe clerk of the court tor all the pur- 
poses herein contemplated. 
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CHAPTER XXXII. 
HABEAS CORPUS: 


Sec. 1. The petition for the writ of habeas corpus must be substance ef 
sworn to and must state : petition, 
lst. That the person in whose behalf it is sought is restrained 
of his liberty, and the person by whom, and the place , 
where he is so restrained, mentioning the names of the 
parties if known, and if unknown describing them with 
as much particularity as practicable; 
2d. The cause or pretence of such restraint according to the 
` best information of the applicant; and if. it be by virtue- 
of any legal process, a copy thereof must be annexed or 
a satisfactory reason given for its absence ; . 
3d. It must-state that the restraint is illegal and wherein; 
4th. That the legality of the imprisonment has not already 
been adjudged upon a prior proceeding of the same char- 
acter, to the best knowledge and belief of the applicant ; 
5th. It must also state whether application for the writ has 
been before made to, and refused by, any court or judge, 
and if such application has been made, a copy of the : 
petition in that case with reason for -the refusal thereto 
appended, must be produced or satisfactory reason given 
for the failure to do so. 
| Sxc.2. This petition must be sworn to by the person confined. Sworn to, &e. 
lor [by some one in his behalf and presented to some court or | 
| officer authorized to allow the writ. t 
| Sec. 3. The writ of habeas corpus may be allowed by the By whom al- 
| Supreme or District Court, or by any judge of either of those Dre 
f courts. In Sien cases it may be served in any part of the T 
i ritory. 
f Sec. 4. It ma also be allowed by any Judge of Probate 
except when the commitment was made by order of one of the 
courts or officers mentioned in the last section, but when allowed 
jby-a-Probate judge it [is] valid only within the limits of the 
county where issued. : 
| Sec. 5. Application for this writ, when made to the Su- — Application— 
Fpreme or District Court or to either of the judges thereof, where: 
¡must be made to the court or judge most convenient in point 
of distance to the applicant, and the more remote court or 
[judge if applied to for the writ may refuse the. same unless a 
í sufficient reason be stated in the petition for not making the 
Fapplication to the more convenient Supreme or District Court, 
cor a judge thereof. 
Sec. 6. If, from the-showing of the petitioner, the plaintiff when retused. 
would not. be entitled to any relief the court or judge may refuse 
o allow the writ. 
Src. 7, But if the petitio show a sufficient ground for relief 
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and is in accordance with the foregoing requirements, the writ 
shall be allowed and may be substantially as follows : 


The Territory of Nebraska, 
To the Sheriff of &c. (or to A. B. as the case may be.) 

You are hereby commanded to have the body of C. D. by you 
unlawfully detained as is alledged, before the court (or before 
me, or before E. F. judge &c. as the case may be) at 
on ———— (or immediately after being served with this writ) 
to be dealt with according to law and have you then and there 
this writ with a return thereon of your doings in the premises. 


Sxc.8. Whena writ is allowed by a court it is to be issued 
by the clerk, but when allowed by a judge he must issue the | 
writ himself subscribing his name thereto without any seal. 

Sec. 9. If the writ is disallowed, the court or judge shall 
cause the reasons for such disallowance to be appended to the 
petition and returned to the person applying for the writ. 

Szc. 10. Any judge, whether acting individually or asa 
member of a court, who wrongfully and wilfully refuse such 
allowance of the writ when properly applied for shall forfeit tu 
the party aggrieved the sum of one thousand dollars. - 

Src. 11. Whenever any court or judge authorized to grant 
this writ has evidence, from a judicial proceeding before them. 
that any person within the jurisdiction of such court or officer 
is illegally imprisoned or restrained of his liberty, it is the duty 
of such court or judge to issue or cause to be issued the writ as 
aforesaid though no application be made therefor. 

Sec. 12. The writ may be served by the sheriff or by any 
other person appointed for that purpose by the court or judge 
by whom it is issued or allowed. If served by any other perso 
than the sheriff, he possesses the same power and is liable to 
the same penalty for non-performance of his duty as though he 
were the sheriff. 

Sec. 13. The proper mode of service is by leaving the original 
writ with the defendant and preserving a copy thereof, on which 
to make the return of service. 

Src. 14. If the defendant cannot be found or if he have 
not the plaintiff in custody, the service may be made upon any 
person haying the plaintiff in his custody in the same manner 
and with the same effect as though he had been made defendani 
therein. . 

Src. 15. If the defendant conceal himself or refuse admit- 
tance to the person attempting. to serve the writ, or if he attempt 
wrongfully to carry the plaintiff out of the county or Territory 
after the service of the writ aforesaid, the sheriff or the person 
who is attempting to serve or whb has served the writ as above 
contemplated is authorized to arrest the defendant and bring him 
forthwith with the plaintiff before the officer or court before 
whom the writ is made returnable. 

Sro. 16 In order to make such arrest the sheriff or such 
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erson having the writ possesses the same power as is given to a 
sheriff for the arrest of a person charged with a felony. 

Sec. 17. If the plaintiff can be found and if no one appear 
tohave charge of him, the person haying the writ may take 
him into custody, and make return accordingly. And to get 
possession of the plaintiff’s person in such cases he possesses the 
same power as is given by the last section for the arrest of the 
defendant. 

Sze. 18° The court or judge to whom the e for the 
writ is made, if satisfied that the plaintif would suffer any irre- 
parable injury before he could be relieved by the proceedings as 
above authorized, may issue a precept to the sherif or any 
other person selected, commanding him to bring the plaintiff 
forthwith before such court or judge. 

Sro. 19. When the evidence aforesaid is farther sufficient 


. to justify the arrest of the defendant for a criminal offense com- 
i mitted in connection with the illegal detention of the plaintiff, 


Pine Tener RR ern 


DE Pe ae ON OT ET PETS AE REO ALI SED ETE COIN ESR FEL TETE I MT A DTN ER IR LE IE STA RIDE SATE LILES POLL IE PIT 


the precept must also contain an order for the arrest of the 
defendant. 

Sze. 20. The officer or person to whom the precept is dir- 
ected must execute the same by bringing the defendant, and 
also the plaintiff if required, before the court or judge issuing 
it, and thereupon the defendant must make return to the writ of 
habeas corpusin the same manner as if the ordinary course had 
been pursued. 

Sec. 21. The defendant may also be examined and commit- 
ted, or bailed and discharged, ‘according to the nature of the 
vase. 

Suc. 22. The writ of habeas corpus must not be disobeyed 
for any defect of form or misdescription of the plaintiff or defen- 
dant provided enough is stated to show the meaning and intent 
of the writ. 

Szo. 23. Service being made in any of the modes herein- 
before provided, the defendant must appear at the proper time 
and answer the said petition. 

Sec. 24. He must also bring up the body of the Plaintiff, or 
show good cause for not doing so. 

Src. 25. A-wilful failure to comply with the above requisi- 
tions render the defendant liable to be attached for a contempt 
and to be imprisoned till a compliance is obtained, and also sub- 
ject him to a forfeiture of one thousand dollars to the party 
thereby aggrieved. 

Sec. 26. Such attachment may ve served by the shariff or 
any other person thereto authorized by the judge, who shall also 
be empowered to bring: up the body of the plaintiff forthwith, 
and has for this purpose the same powersas are above conferred 


: In similar cases. 


Src 27. The court or officer allowing the writ must cause 


: the prosecuting attorney of the proper county to be informed of 


the issuing of the writ and of the- time and place where it is 
made returnable. ; 
Sec. 28. The defendant in his answer must state plainly 
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and unequivocably whether he then has, or at any time had the 
plaintif under his control and restraint, and if so the cause 
thereof. 

Szoc. 29. If he holds him by virtue of a legal process or 
written authority, a copy thereof must be annexed. 

Szoc. 30.- The plaintiff mnst demur or reply to the defen- 
dant’s answer, and all issues joined thereon shall be tried by 
the judge or court. 

Szc. 31. Such replication, except when the hearing is before 
the judge of the county court may deny the sufficiency of the 
testimony to justify the action of the committing magistrate, on 
the trial of which issue all written testimony before such magis- 
trate may be given in evidence before the court or judge in 
een with any other testimony which may then be pro- 

uced. 

Sxc. 32. Butit is not permissible to question the correctness 
of the action of the grand jury in finding a bill of indictment, 
or of the petit jury in the trial of a cause, nor of a court or 
judge when acting within their legitimate province and in a law- 
ful manner. : 

Sxc. 33. If no sufficient legal cause of detention is shown, 
the plaintiff must be discharged. 

Sxc. 34. Although the commitment of the plaintiff may have 
been irregular, still if the court or judge is satisfied from the 
evidence before them that he ought to be held to bail or ’com- 
mitted either for the offences charged or any other, the order 
may be made accordingly. 

Szoc. 85. The plaintiff may also in any case be committed, 
let to bail, or his bail be mitigated or increased, as justice may 
require. 

Drc. 36. Until the-sufficiency of the cause of restraint is 
determined, the defendant may retain the plaintiff in his cus- 
tody, and may use all necessary and proper means for that 
purpose. a 


Sze. 37. The plaintiff in writing, or his attorney, may waive 
his right to be present at the trial in which case the proceedings 
may be had in his absence. The writ will in such cases be mo- 
dified accordingly. ae 

Src. 38. Disobedience to any order of discharge subjects the 
defendant to attachment for contempt, and also to the forfeiture 
of one thousand dollars to the party aggrieved, besides all dam- - 
ages sustained by him in consequence of such disobedience. 

Sxc. 39. If the defendant attempt to elude the service of the 
writ of habeas corpus, or to avoid the effects thereof by trans- 
ferring the plaintiff to another, or by concealing him, he shall 
on conviction be imprisoned in the penitentiary or county jail 
not more than one year, and fined not exceeding one thousand 
dollars. And any person knowingly aiding or abetting in any 


„such act shall be subject to like punishment. 
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Sxc. 40. Any officer refusing to deliver a copy of any legal 
process by which he detains the plaintiff in custody, to any per- 


EVIDENCE, 


son who demands such copy and tenders the fees therefor, shall 
forfeit two hundred dollars to the person detained. 

Sec. 41. When the proceedings are before a Judge (except 
when the writ is refused) all the papers in the case, including 
his final order, shall be filed with the clerk of the District Court 
of the county wherein the final proceedings were had, and a 
brief memorandum thereof shall be entered by the clerk upon 
his judgment docket. 
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EVIDENCE. 


| 
| Sec. 1. Every human being of sufficient capacity to under- 
| stand the obligation of an oath, is a competent witness in all 
cases, both civil and criminal, except as otherwise herein declared. 
But an Indian, a negro, or mulatto or black person shall not be 
t allowed to five testimony in any cause. 
| Sec. 2. Facts which have heretofore caused the exclusion 
| of testimony, may still be shown for the purpose of lessening its 
t credibility. .. - 
f Sec. 3. A person who has a direct, certain, legal interest 
f in the suit is not a competent witness unless called on for that 
f purpose by the opposite party, as hereinafter provided. 
| Src. 4. The husband can in no case be a witness against 
| the wife, nor the wife against the husband, except in a crimin- 
fal proceeding for a crime committed by the one against the 
f other, but they may in all criminal prosecutions be witnesses for 
f each other. 
f Sec. 6. Neither husband nor wife can be examined in any 
| case as to any communication made by the one to the other 
while married, nor shall they, after the marriage relation 
į ceases, be permitted to reveal, in testimony, any such communi- 
í cation made while the marriage subsisted. 
| Sec. 6. No practising attorney, counsellor, physician, sur- 
geon, minister of the gospel, or priest of any~ denomination, 
| shall be allowed, in giving testimony, to disclose any confiden- 
| tial communication, properly intrusted to him in his professional 
“capacity, and necessary and proper to enable him to discharge 
the functions of his office according to the usual course of pree- 
tice or discipline. ‘ 

Sec. 7. The prohibitions, in the preceding sections, do not 
apply to cases where the party in whose favor the respective 
provisions are enacted. waives the rights thereby conferred. 

Sec. 8. A public officer cannot be examined as to communi- 
cations made to him in official confidence; when-the public in- 
terests would suffer by the disclosure. 

Sec. 9, ° A witness is excused from answering a question 
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upon the mere ground that he would be thereby subjected toa 
civil liability, | 
TI, Sec. 10. But when the matter sought to be elicited would 
tend to render him criminally liable, or to expose him to public 
ignominy, he is not compelled to answer, except as provided in 
the next section. ae 
l Sec. 11. A witness may be interrogated as to his previous 
viction > con- convictions for a felony. But no other proof of such conviction 
is competent except the record thereof. 
Src. 12. When part of an act, declaration, conversation, or 
Wholeofa sub- Writing, is given in evidence by one party, the whole, on the 
Se may be giv- same subject, may be inquired into by the other: thus, when a 
` letter is read, all other letters on the same subject between the 
same parties may be given. And when a detached act, declar- 
ation, conversation, or writing is given in evidence, any other 
act, declaration, or writing, which is necessary to make it fully 
understood, or to explain the same, may also be given in evi- 


dence. ° 
Writing ana SEC. 18. When an instrument consists partly of written and 
printing, partly of printed form, the former controls the latter, where the 


two are inconsistent. 
Sec. 14. When the terms of an agreement have been in- 
Understanding tended in a different sense by the parties to it, that sense is to 
ge puriies; prevail against either party in which he had reason to suppose 
the other understood it. i 
Szo. 15. Historical works, books of science or art, and pub- 
Historical works lished maps or charts, when made by persons, indifferent be- 
ae tween the parties, are presumptive evidence of facts of general 
gubser ipin g BOtOoriety or interest. pr Ai l 
witness. Szc. 16. When a subscribing witness denies, or does not 
recollect the execution ot the instrument to which his name is 
subscribed as such witness, its execution may be proved by oth- 
er evidence. 
oe Src. 17. Evidence respecting hand-writing may be given 
“writing: by comparisons made by experts or by the jury with writings of 
the same persons, which are proved to be genuine. 
entries ge SEC. 18. The entries and ‘other writings of a person de- 

when evidence. ceased, made at or near the time of the transaction, and in a 
position to know the facts therein stated, are presumptive evi- 
dence of such facts, when the entry was made against the inter- 
est of the person so making it, or when made in a professional 
capacity, or in the ordinary course of professional conduct, or 
when made in the pérformance of a duty specially enjoined by 
law. 

Books of account Sro. 19. Books of account, containing charges by one party 
against the other, made in the ordinary course of business, are 
receivable in evidence only under the following circumstances, 
subject to all just exceptions as to their credibility— 

lst. The books must show a continuous dealing with persons 
generally, or several items of charges at different 
times against the other party, in the same book. 


Hand 
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9d. It must be shown by the party’s oath,-or otherwise, that 
‘they are his books of original entries. 

8rd. It must be shown in like manner that the charges were 
made at or near the time of the tranasaction therein 
entered, unless satisfactory reasons appear for not 
rhaking such proof. 

4th' The charges must also be verified by the party or the 

clerk who .made the entries, to the effect that they 
believe them just and true, or a sufficient reason must 
-be given why verification is not made. 

Szc. 20. Every private writing, except a last will and testa- 

ment, after being acknowledged or proved and certified in the 
manner prescribed for jhe proof or acknowledgment of convey- 
ances of real property, may be read in evidence without further 
proof, 
f Src. 21. The judge of the court is a competent witness for 
either party, and may be sworn upon the trial. But in such a 
case it is in his discretion to order the trial to be postponed or 
suspended, and to take place before another judge. 

Sec. 22. The usual protest, by a notary public, without 
proof of his signature or notarial seal is evidence of the dishonor, 
and notice of a bill of exchange or promissory note. 


; HOW TESTIMONY IS TO BE PROCURED. 


Sec. 23. A subpæna is the proper way of bringing a witness 
into court. It must require the witness to be present at a pre- 
; scribed time and place to give testimony in a case therein 
stated. It may also require him to bring with him any books, 
documents, or other writings under his control, and which he is 
| not excused by law froin producing in evidence. 
| Src. 24. Witnesses in civil cases cannot. be compelled to 
i attend court out of the county where they are served, nor at a 
| distance of more than twenty miles from the place of the resi- 


[less within the same county.. 
| Suc. 25. Witnesses are entiled to receive (im advance, if 
f demanded ) their traveling fees to and from the court, together 
f with their fees for one day? s attendancé. At the commence- 
| ment of each day, after the first, they are further entitled, on 
| demand, to receive the legal fees for that day in advance. If 
f not thus paid, they are not somine to attend or remain as 
| witnesses. 
f Sro. 26. For failure to obey a valid subpæna, without a 
Í sufficient cause or excuse, or for a refusal fo testify after ap- 
| pearance, the delinquent is guilty of a contempt of court. He 
Fisalso liable to the party by whom he was subpenaed for all 
f consequence of such delinquency, together with fifty dollars 
f additional damages. 
| Sxo27, Before a witness is thus liable- for a contenipt ‘for 
lot appearing, he must be served personally with the process by 
eading to him, and by leaving a copy thereof with him if de- 
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manded, and it must be shown, that the fees and traveling ex. 
penses allowed by law were tendered to him if required, or it 
must appear that a copy of the subpeena, if leftat his usual place 
of residence, came into his hands, together with the said fees 
and traveling expenses above mentioned. 

Sze. 28 Ifa witness conceal himself, or in any éther man- 
ner aftempt to avoid being personally served with a subpena, 
any sheriff or constable, having the subpoena, may use all nec- 
essary and proper means to serve the same, and for that pur- 
pose may break intoany building or other place where the wit- 
ness is to be found, having first made known his business and 
demanded admittance. i 

Sec. 29. In addition to the above remedies, if a party toa 
suit in his own right, on being duly subpcenaed fail to appear 
and give testimony, the other party may, at his option, have a 
continuance of the cause as in cases of other witnesses, and at 
the cost of the delinquent. | 

Sxc. 30. Or the party so calling his opponent may, in such | 
a case, himself become a witnes, or, if he show, by his own tes- 
timony, or otherwise, that he could not have a full personal 
knowledge of the transaction, the court may order his plead- 
ings to be taken as true; such order is, however, subject to be 
re-considered during the term of the court, upon satisfactory 
reasons being shown for such delinquency. 

Sec. 31. The Supreme or District Court may, by rule, re- 
quire the production of any papers or books which are material 
to the just determination of any cause pending before it, for the 
purpose of being inspected and copied by or for. the party thus 
calling for them. ; 

Src. 32. The petition for that purpose must state the facts 
expected to be proved by such books or papers, and that, as the 
petioner believes, such books and papers are under the control 
of the party against whom the rule is sought, and must show 
wherein they are material. The rule shall therefore be grant- 
ed to produce the books and papers or show cause to the con- 
trary, if the court deem such rule expedient and proper. 

Szo. 33. On failing to obey the rule or show sufficient 
cause for such failure, the same consequences shall ensue as if 
the party had failed to appear and testify, when subpcenaed by 
the party now calling for the books and papers. | 

Sxec. 34. Though a writing called for by one party is by the 
other produced, the party thus calling for it is not obliged to use 
it as evidence in the case. 
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Sze. 35. Publications required by law to be made in a 
newspaper may be proved by affidavit of any person having 
knowledge of the fact, specifying the time when and the paper 
in which the publication was made, but such affidavit must, for 
the purposes now contemplated, be made within six months after 
the last day of publication. 

\ 
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Sze. 86. The posting up or service of any notice or other 
paper required by law, may be proved by the affidavit of any 
competent witness, attached to a copy of said notice or paper, 
and made within six months of the time of such posting up. - 

Sec. 37. Any other fact which is required to be shown by 
affidavit and which may*be required for future use in any action 
or other proceeding, may be proved by pursuing thè course 
above indicated as nearly as the circumstances of the case will 
admit. 

Sec. 38. Such proof so made may be perpetuated and 
preserved for future use by filing the papers above mentioned in 
the office of the Judge of Probate, and the original affidavit 
appended to the notice or paper if there be one, and if not the 
affidavit by itself, is presumptive evidence of the facts stated 
therein, but does not preclude other modes of. proof now held 
sufficient. : 

Src. 39. A copy of the field notes of any county surveyor 
or a plat made by him and certified under oath as correct, may 
be received as evidence to show the shape or dimensions of a 
tract of land, or any other fact whose ascertainment requires 
only the exercise of scientific skill or calculation. 


EVIDENCI. ; 
Sec. 40. Duly certified copies of all records and entries or 
papers belonging to any public officer or by authority of law filed 
to be kept therein, shall be evidence in‘all cases of equal credi- 
bility with the original record or paper so filed. 
Sze. 41. Every officer having the custody of a public record 


or writing is bound to give any person on demand a certified 
copy thereof on payment of the legal fees therefor. 


| 
; 
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Src. 42. The certificate of a public officer that he has made 
diligent and ineffectual search for a paper in his office is of the 
same efficacy in all cases as if such officer had personally ap- 
peared and sworn to such facts. 

Sec. 43. The ustial duplicate receipt of the receiver of any 
land office or, if that be lost or destroyed, or beyond the reach 
of the party, the certificate of such receivér that the books of 
his office show the sale of a tract of land to a certain individual, 


(4s proof of title equivalent to a patent against all but the holder 
of an actual patent. E $ 


Sec. 44. In the cases contemplated in the last three sections 


the signature of the officer shall be presumed to be genuine 
; until the contrary is shown. - 


Q 


Ec. 45. A judicial record of this Territory or of any other 


Federal Court of the United States may be proved by the pro- 
ducing of the original, or by a copy thereof certified by the 
| clerk or the person having the legal custody thereof authenticated 
| by his seal of office if he have one. : 


Sec. 46. That of a sister state may be proved by the attest- 


| ation of the clerk and the seal of the court annexed, if there be 
«seal, together with a certificate of a judge, chief justice, or . 
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presiding, magistrate, that the attestation is in due form of. lay. 

Src. 47. The official certificate of a justice of the peace of 
any of the United States to any judgment and the preliminary 
proceeding: before him, supported by the official certificate of 
the clerk of any court of record within the county in which such 
justice resides, stating that he is an acting justice of the peace 
of that county, and that the signature of his certificate is gen. 
uine, is sufficient evidence of such proceedings and judgment. 

Sec. 48. Copies of records and proceedings in the courts of 
a foreign country may be admitted in evidence upon being auth- 
enticated as follows : 

Ist. By the official attestation of the clerk or officer in whose 

custody such records are legally kept, and 

2d. By the certificate of one of the judges or magistrates of 

such court that the person so attesting is the clerk or of- 
ficer legally entrusted with the custody of such records, 
and that the signature to hisattestation is genuine, and 

‘3d. By the official certificate of the officer who has the cus- 

tody of the principal seal of the government under whose 
authority the court is held, attested by said seal, stating 
that such court is duly constituted, specifying the general 
nature of its jurisdiction, and verifymg the seal of the 
court. 

Sec. 40. Acts of the executive of the United States, or of 
this Territory, or of any State in the Unton, or of a foreign 
Government are proved by the records of the state department 
of the respective governments, or by public documents purported 
to have been printed by order of the Legislatures of those gorv- 
ernments respectively, or by either branch thereof. 

Src. 50. The proceedings of the Legislatures of this Terri- 
tory, or any State of the Union, or of the United States, or of 
any foreign government, are proved by the journals of those 
bodies respectively, or of either branch thereof, and either by 
copies officially certified by the clerk of the house in which the 
proceeding washad,or by a copy purporting to have been printed 
by their order. 

Sec. 51. Printed copies of the statute laws of this Territory, 
or any of the United States, or of Congress, or of any foreign 
government, purporting or proved to have been published under 
the authority thereof, or proved to be commonly admitted as 
evidence of the existing laws in the courts of such state or gov- 
ernment, shall be admitted in the courts of this Territory as pre- 
sumptive evidence of such laws. , 

Sze. 52. The public seal of the Territory or county affixed 
to a copy of a written law or other public writing is also admis- 
sible as evidence of such law or writing respectively, the wn- 
written law of any other state or government may be proved as 
fact by parol evidence, and also by the bouks of reports of cases 
adjudged in their courts. 


| party at the time when a commission will be sued out of the of- 
} fice of the clerk of the District court for taking the deposition of 
| the witness (naming him) which notice must be accompanied 
| with a copy of the interrogatories to be asked him. 


| may file cross interrogatories. 


í court may establish further rules for taking depositions and all 
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DEPOSITIONS. 


Src. 53. After the commencement of a civil action, or after 
an issue is founded in any other civil proceeding, if a witness taren ™* °° 
resides within this Territory, but in a different county from the 
place of trial, or is about to go beyond the reach of a subpena, 
or is for any other cause expected to be unable to attend court at 
the time of trial, the party wishing his testimony may whenever 
he judges expedient take his deposition. i in writing before any 
person having authority to administer oaths. — 

Suc. 54. Reasonable notice of the time and place igh and Notice. 
where the same will be taken must be given to the opposite 
party. 

Sec. 55. Under the state of pleadings above mentioned, if Taken on inter- 
the case isin the District Court the deposition of witnesses '*'"!** 
residing out of the county, whether within or without the Terri- 
tory, may. be taken before one or more commissioners of written 
interrogatories. $ is - 

Szo. 56. The party wishing to ‘aie such deposition may Who commis- 
select any of the officers mentioned in the next session as such “°"*"* 
commissioners, or the parties may agree upon, or the court ap- 
point in the commission any other. individual for that purpose. 

Szo. 5%. The clerk or any judge of any court of record, any 


| notary public, or any commissioner appointed by the governor 
| of this Territory to take acknowledgments m another State, may 
| be appointed such commissioners, by his name of office or other- 
| wise, but the name of the court of which such commissioner is 
| clerk or judge, and the State and county in which~ such notary, 
| or commissioner of deeds resides must be stated in the com- 
| mission. 


Src. 58. None of the above named officers is permitted tọ quatitication. 


| take the depositions aforesaid by virtue of a commission directed 
| to him merely as such officer, unless taken within the geogra- 
| phical limits to which his official jurisdiction extends. 


Src. 59, Reasonable notice must be given to the opposite . 104, 


Src. 60. At or before the time thus fixed the opposite pariy ne intrrroz 
gatorles. : 


Src. 61. The reasonable notice hereinbefore E E is at Reasonable no- 


| least five days; and when depositions are to be taken in pursu- ‘ie 
| ance of the first of the above methods, one day in- addition must 

| be allowed for every thirty miles travel from the place where thé 

; ae is served to une place where the depositions are to be 

| taken. 


Sxc. 62. Subject to the fe herein contained ae E EEE 
other acts connected therewith. -` - 7 
Src. 63. The commission issues in the name ofthe court, 
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The commission. and under itsseal. It must be signed by the clerk and need 
contain nothing but the authority conférred upon the commis. 
sioner, a statement of the cause in which the testimony is to Le 
used and a copy of the interrogatories on each side appended. 


Pepition— Sec. 64. The person before whom any of the depositions 
Mees above contemplated are taken must cause the interrogatories 
propounded (whether written or oral) to be written out, and the 
answers thereto to be inserted immediately underneath the res- 
pective questions. The answers must be in the language as 
nearly as practicable of the witness if either party requires it. 
The whole being read over by or to the witness must be by 
him subscribed and sworn toin the usual manner. 


Extubite. Sec. (5. All exhibits‘produced before the person taking the 
deposition, or proved or referred to by any witness, or corrert 
copies thereof, must be appended to the deposition and retarned 

. with them, unless sufficient reasons be shown for not so doing. 


Cortitieate, Src. 66. The person taking the deposition shall attach his 

ee certificate thereto, stating that it was subscribed and sworn to 
by the deponent at the time and place therein mentioned. The 
whole, including the commission and interrogatories (when any 
such were issuéed,) must then be sealed up and returned to the 
clerk of the proper county by mail, unless some other. mode be 
agreed upon between the parties. 


Opened. Sec. 67. The depositions when thus returned must Bê opèn- 
ed by the clerk and placed on file in his office; after which he 
shall at any time furnish any person withan attested copy of the 
same upon the payment of the customary fees, but must not allow 
them to be taken from his office previous to the next term of the 
court, unless by the mutual written consent of the parties. 

Sent by mail. Src. 68. The depositions when returned by mail must be 
directed to the clerk of the court. They shall state on the out- 
side of the envelope the title of the cause ‘im which they are to 
be used, and the clerk'is not required to take them from the of- 
fice until the postage is paid by the party wishing to use them. 

Fornal devia- © OEC. 69. Unimportant deviations from any of the above dir- 

Huns. ections shall not cause the depositions to be excluded where no 
substantial prejudice could be wrought to the opposite party by 
such deviation. 

takeun by an Src. 70. When depositions are directed to be taken before a 
oieee, judge or justice of the peace merely by his name of office, the | 
return must contain an authentication by the clerk of the proper 
court of record under his seal of office, verifying the fact thal 

the person who took the deposition is really such officer. 

Deposition, what SEC. 71. The deposition in each of the above cases must 

to show. must show that the witness is a non-resident of the county, or 
such other fact as renders the taking of the deposition legal, and 
no such deposition shall be read on the trial if at that time the 
witness himself is produced in court, nor when it is proved that 
the cause for taking the deposition has ceased to exist, and that 
attachment of the witness could have been produced. 

i Szoc. 72. All motions to exclude depositions must be made 
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before the commencement of the trial, or objections to their Motions to ex- 
introduction will be deemed waived. clude. 

Sec. 73. In cases in a Justice’s Court, where the deposition How fir jus- 
of a witness is to be taken ont of the Territory, the commission tite’scourts. 
shall issue from the clerk of the District Court under his seal of 
office. The appointment of. the commissioner shall be in point 
of form made as from the District Court, but the commission 
shall state in what court it is to be used. 

Sec. 74. Depositions- taken to be used in a Justice’s Court  gransterrad to 
shall be transferred to the District Courtif the case be appealed, district wurt. 
and may be used on the trial there in the same manner as if 
taken regularly after the case was in the District Court. 


' PERPETUATING TIETIMONY. 


Sec. 75. Any person apprehensive of becoming a party to a When testinw- 
civil action or proceeding may cause the evidence of any fact to PY tebe teken. 
he perpetuated, so as to be used on the trial in case the oral tes- 
timony of the witness would be then admissible and cannot, by 
the exercise of due. diligence, be then taken. 

Sec. 76. Such testimony must be taken before the judge or Before whom. 
clerk of the Supreme, District, or Probate Court.’ 

Sc. 77. The same notice mustbe given to all persons inter- Notice. 
ested, of the subject matter of the testimony, and the time and 
place when and where the same will be taken, as is herein pro- 
vided for taking depositions on mere notice in suits already 
pending. 

Szc. 78. If any of the parties are minors or otherwise inca- Tn cases ot mi- 
pable of managing their own affairs, the notice must be given to "°"* - 
their guardians or persons otherwise authorized to act for them, 

Sec. 79. The testimony when thus taken is receivable only Against whom 
as against those persons who bave thus been served with notice reccivable. 
and those claiming under them. 

Sec. 80. In order to render such testimony receivable against Against ali per- 
all persons, the notice above prescribed must be published for ses- 
four successive weeks, prior to the time therein fixed, in some 
newspaper, printed as convenient as practicable to the place 
where the trial may be reasonably expected to take place. 

Sec. 81. The officer before whom such depositions are taken where filed. 
must direct in what clerk’s office they shall be filed for preser- 
vation. i 7 - 

Sxc. 82. In all cases of taking depositions as hereinbefore gosts now rog- 
provided, the costs thereof must be paid in the first place by the ulated. 
party at whose instance-they are taken, subject like other costs 
to be taxed against the failing party in the suit. . 

Szo. 83. Affidavits taken out of the Territory, before any Anidavits out 
judge or clerk of a court of record, or before any notary public, te Ter Horr. 
or a commissioner appointed by “the governor of this Territory 
to take acknowledgment of deeds in the state where such affida- 
vit is taken, are of the same credibility as if taken within this 
Territory. - 
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Signature and Suc. 84. The signature and seal of such of. the officers 
tice rreme- herein authorized to take depositions or affidavits as havea seal, 
and the simple signature of such as have no seal, are presump- 
tive of the genuineness of such signature as well as of the offi- 
cial capacity of the officer, except as herein otherwise declared, 

Persons auth- SEC. 85. When by the laws of any other state or country, 
orized by other testimony may be taken in this Territory to be used in the courts 

of such State or country, and also in all cases herein provided 
for taking depositions, and persons authorized to take such depo- 
sitions have power to issue subpcenas and compel obedience 
thereto, to administer oaths, and do any other act of a court 
which is necessary for the accomplishment of the purpose for 
which they are acting. 

Subpenns py SEC. 85. Subpænas issued by them are valid tọ the same 
them valid. geographical extent as those issued from a Justice’s Court, and 
may be served and returned in the same manner. 

Sxc. 87. Any sheriff or constable when called upon for that 


. 


Officers must 


serve. purpose shall serve such subpænas and make return thereto. 
Affdavits how . SEC. 88. Where a personis desirous of obtaining the affi- 
compelled. davit of another who is unwilling to make the same fully, he 


may apply to any officer competent to take depositions as herein 
declared, by petition stating the object for which he desires the 
affidavit. 

Sxc. 89. If such officer is satisfied that the object is legal 
and proper, he shall issue his subpeena to bring the witness before 
him, and if he fails then to make a full affidavit of the facts 
wherein his knowledge to the extent required of him by the of- | 
ficer, the latter may proceed to take his deposition by question 
and answer in writing inthe usual way, which deposition may 
afterwards be used instead of an ordinary affidavit. 

Ssc. 90. The officer thus applied to may, in his discretion, 
require notice ot the taking of such affidavit or deposition to be 
given to any other person interested in the subject matter, and 
allow him to be present and cross examine such witness. 

wit Sec. 91. The court or officer to whom any ex-parte affidavit 
rithess cross . : : A . : 
interrogated, is presented asa basis for some action, in relation to which any 
° discretion is lodged with such court or officer, may if deemed 
proper require the witness to be brought before some proper of- 
ficer and subjected to cross examination by the opposite party. 
Szc. 92. The ordinary rules of evidence not incompatible 


Notice to oppo- 
sıte party. 


Existing rules. . ° : . 
“with those herein prescribed are not intended to be hereby 
changed. 
CHAPTER XXXIV. . 
WRIT OF CERTIORARI AND REPLEVIN. 
wd. it of certiorari may be granted whenever 
When authorized Szo. 1 The writ of o y 5 


specially authorized by law and also in all cases where an infe- 
rior tribunal or board, or officers exercising judicial functions is 
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alledged to have exceeded their proper jurisdiction, or is other- 
wise acting or has acted irregularly or illegally, when in the 
judgment of the court or judge applied to for the writ there ts 
no other plain, speedy, or adequate remedy. . 

Szoc. 2. The writ may be granted by theʻJudge of the Dis- Brwhomgranted 
trict Court of the proper county, but if to be directed to a District 
Court or a judge thereof then by the Supreme Court, and shall 
command the defendant therein to certify fully to the court from 
which the same issues, at a specified time and place, a transcript 
of the records and proceedings as well as the facts of the case 
(describing and referring to them or any of them with conve- 
nient certainty) and also to have then and there the writ. 

‘Sre. 8. If a stay of proceedings is sought the court or judge Supersedeas. 
may require a bond and fix the penalty and conditions thereof. 

Szoc. 4. The application for this writ must be made on affi- Application, 
davit and the court may require a notice of the application to be 
given to the adverse party or may grant an order to show cause, 
or may grant the writ without notice. 

Szo. 5. The writ must be served and the proof of such ser- service ana 
vice made in the same manner as is prescribed for the original return. 
summons in a civil action, except that the original shall be left 
with the defendant and the return or proof of service made upon 
a copy thereof. . 

Sec. 6. If the return to the writ be defective the court may I defective. 
order a further return to be made, and may compel obédience to 
the writ and to such further order by attachment if necessary. 

Sec. 7. When a full return has been made the court must  aezion of the 
proceed to hear the parties, or such of-themas may attend for cot. 
that purpose, and may thereupon give judgment affirming or an- 
nulling the proceedings below, or in its discretion correcting 
those proceedings and prescribing the manner in which the | 
defendant shall proceed farther in the matter. 

Sec. 8. From the decision of the District Court an appeal Appeal. 
lies to the Supreme Court as in other cases. 


t 


REPLEVIN. 


Src. 9. When the object of the action is to recover the pos- Petition. 
session of personal property the petition must im all cases be 
under oath. . 
Szoc. 10. It must state that the property (describing it) is Substance of, 
wrongfully detained by the.defendant, that the plaintiff is’ en- 
titled to the present possession thereof, and that it was not taken | 
from him by any legal process, or if so taken that it was exempt 
from seizure by such process. It must also state’ the alledged 
cause of detention according to his. best knowledge and belief 
and also the value of property. 
‘Sec. 11. -He shall also execute a ‘bond to the defendant with Bona. 
sureties to be approved by the clerk, in a penalty at least equal 
to twice the value of the‘property sought, conditioned that he 
| will appear at the next term of the court and prosecute his suit 
_ to judgment and return the property if a return be awarded, also 


| 
| i 
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pay all costs and damages that may be adjudged against him. 
This bond shall be filed with the clerk of the court, and is for 
the use of any person injured by the proceedings. 

Src. 12. The clerk shall thereupon issue a writ of replevin, 
directed to the sheriff to take the property therein described and 
deliver the same to the plaintiff. The writ shall contain a di- 
rection to the officer to summon the defendant to appear on the 
return day before the court to which the-issue is returnable and 
answer to the petition of the plaintiff. The writ shall in addi- 
tion to the service hereinafter prescribed be served as a sum- 
mons, and no other service or notice of the commencement of 
action shall be required. 

Src. 13. In obedience to such writ, the sheriff must forth- 
with take possession of the.property if in the possession of the 
defendant or his agent, for which purpose he may open any 
dwelling house of other inclosure having first demanded entrance 
and exhibited his authority if required. 

Stc. 14. If a third person claim the property he must be 
made a co-defendant. 

Sxe. 15. If the property sought be not obtained the plaintiff. 
if he establish his right thereto, shall recover the value of that 
right. Whether obtained or not he shall recover the damages 
he has sustained in consequence of the illegal detention 
thereof, 

Sze. 16. If the plaintiff fail to establish his right to the 
property, the defendant shall recover such damages as under the 
circumstances he shows himself entitled to. 


CHAPTER XXXV. ; 
PROBATE COURTS. 


Src. 1. There is hereby established in each organized 
county in the Territory, a Probate Court which shall be held at 
the county seat, on the second Monday of each month, and shall 
be a court of record. 

rc. 2. Judses of Probate shall have and exercise the_ordi- 
nary powersand jurisdiction of a justice of the peace. T 

Sze. 3. The Courts of Probate in their respective counties 
shall have jurisdiction of the probate of wills, the administration 
of estates of deceased persons, and the guardianship of minors, 
insane persons, idiots, and such other powers asinay be con- 
ferred by law. 

‘Sec. 4. They shall have power: 
lst. To hear and determine all cases of debts and demands 
when executors, administrators, and guardians, shall be 
parties, plaintiff or defendant, when the amount claimed 
to be due shall not exceed one thousand dollars ; 
2d. To hear and determine questions of application for, and 
to grant and issue letters of administration, testimony, 
and of guardianship, and revoke the same ; 
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3d. To take the probate of wills; 

4th. ‘To determine the persons entitled to letters of adminis- 
tration, testamentary, and guardianship ; ‘ ' 

5th. To cause to be taken, to receive, and file and record all 
inventories, sale and appraisement bills, of the estate of 
deceased persons; 

6th. To require executors, administrators, and guardians to 
exhibit and settle their accounts, and for-the estates and 
property that have come into their possession as such; 

7th. To appoint commissioners to partition, real estate, and 
to assign dovwers ; 

Sth. To authorize guardians to sell and convey the real 
estate of their wards; to provide for the wants, educa- 
tion, and support of minors, Insane persons, or idiots; 

9th. They shall have power to hear and determine all ques- 
tions arising undér the laws, and enforce the same, in 
relation to illegitimate children. 


Sec. 5. It shall be the duty of said courts to examine the 
E bonds of all guardians, administrators, or executors, at least once 
| inevery year, and if, upon such examination, any such courts 
; shall have doubts of the solvency or sufficiency of the securities 
í in any such bonds, the court shall notify such guardian, adminis- 
| trator or executor, to show cause why he shall not execute a 
f new bond, with surety to be ODE S by said court .as provided 
f by law. 

; Sec. 6. If, upon hearing of such matter, the court shall 
| require a new bond, with sureties, and ‘such guardian, adminis- 
| trator or executor, shall fail to comply with the order of the 
| court, he shall be removed from his said trust, and his letters ` - 
; revoked, and another guardian appointed in his place. 

Sec. 7. The probate booksare to be provided at the expense zoos. 


Duties. 


7. 
of the county, and shall consist of a record, entry, estate and 
fee book; the record book shall contain a full record of all Record voor.. 
wills, testaments and codicils, and the probate thereof, all letters 
testamentary, of administration, and guardianship, and all bonds 
of executors, guardians and administrators : the original papers 
to be filed and preserved in the office... ` 

Sec. S. There shall be entered in the estate book, all inven- xgtate book. 
- tories, appraisements, sale bills, and other exhibits and reports, 
received by the court, relative to the settlement or disposition of 
estates, showing the amount of all such estates, as shown. by*such 
instrument. 

Sec. 9. The entry book shall contain a fair statement of all gantry book. 
matters, controversies, dnd suits, that may have arisen for deci- 
sion. or adjudication before said court, with the names of the 
parties, date of each entry, and the judgment or opinion of thé 
court, and all orders thereof. 

Sze. 10. The fee book shall contain an exact account of all poo pook. 
fees allowed and paid in each case, showing the names of the 
persons receiving the same, aud for what such fees were paid. 

Sec. 11. To said books shall be attached’ an index, which Index. 
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shall at all times be kept up with entries thereinin alphabetical 
order by the names of parties of persons in whose name the 
entries are made. 
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CHAPTER XXXVI. 
PARTITIQN. 


Sec. 1. When the object of the action is to effect a partition 
of real property among several joint owners, the petition must 
describe the property and the respective interests of the several 
owners thereof, if known. 

Src. 2. Ifthe number of shares or interests is known bu 
the owners thereof are unknown, or if there are, or are supposed 
to be, any interests which are unknown, contingent, or doubtful, 
these facts must be set forth in the petition with reasonable 
certainty. 

Sec. 3. Creditors having a specific or general lien upon all 
or any portion of the property may, or may not, be made parties 
at the option of the plaintiff. 

Sec. 4. Ifthe lien is upon one or more undivided interests 
of any of the parties, it shall, after partition or sale, remain a 
charge upon those partieular interests or thé’ proceeds thereof. 
But the due proportion of costs isa charge upon those interests 
paramount to all other liens. 

Sec. 5. The answers of the defendants must state amonz 
other things the amount and nature of their respective interests. 
They may deny the interest of any of the plaintiffs and by sup- 
plemental pleading if necessary may deny the interest of any of 
the other defendants. 

Sec. 6. Where there are two or more plaintiffs they may 
reply jointly, or either of them may reply to an[y] or all the 
answers of the defendants. 

Src. 7. Issues may thereupon be joined and tried between 
any of the contesting parties, the question of costs on such issues 
being regulated between the contestants agreeably to the prin- 
ciples applicable to other cases. 

Sze. 8. Each of the parties appearing, whether as plaintiff 
or defendant, must exhibit his documentary proof of title, if (he 
has any) and must file the same or copies thereof with the 
clerk. 

Szoc. 9. If the statements in the petition and answers are 
not contradicted in the manner aforesaid-er by the documen- 
tary proof exhibited as above required they shall be taken as 
true. 

Sec. 10. After all the shares and interests of the parties 
have been settled in any of the methods aforesaid judgment 
shall be rendered confirming those shares and interests and di- 
recting partitions to be made accordingly. 

Sze. 11, Upon entering such judgment the court shall ap- 
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PARTITION. 


point referees to make partition into the requisite number of 
; shares. 


Sec. 12. For goodand sufficient reasons appearing to the 


| court the referees may be directed to allot particular portions 
| of the land to particular individuals. In other cases the shares 
must be made as nearly as possible of equal value. 


Sec. 13. If.it appears to the referees that a partition cannot 
be made without a great prejudice to the owners they shall so 
report to the court. 

Sec. 14. If satisfied with such report the court shall cause 
an order to be entered directing the referees to sell the premises 
so situated and shall also fix the terms of .sale. 

Ssc. 15. Before proceeding to sell, the referees shall each 
give security, to be approved by the court or judge thereof, con- 
ditioned for the faithful discharge of his duties. At any time 
thereafter-the court may require ; further and better security. 

Src. 16. The same notice of sale shall be given as when lands 
are sold on execution by the sheriff, and, the sale shall be con- 
ducted in like manner: 

Src. 17. After completing said sale the referees must report 


their proceedings to the court with a description of the different 
parcels of land sold to each purchaser and the price bid therefor, . 


which report shall be filed with the clerk. 

Szo. 18. After making the order of sale as aforesaid, the 
court shall direct the clerk to report whether there be any 
general incumbrance by mortgage, judgment, or otherwise, meee 
any portion of the property 

Szc. 19. If deemed advisable, the court may appoint a 
referee to inquire into the nature and amount of inewmbrances 
and report accordingly. From that report an appeal lies to the 
court. 

Sec. 20. The referees shall give the parties interested at 
least five days notice of the time and place when he will receive 
proof of the amount of such incumbrances. 

Sre. 21. In taking such proof he may receive, with other 
evidence, the affidavit of the parties interested. 

Sec. 22. If any incumbrance be ascertained to exist, the 
proceeds of the sale of that portion (after the payment of costs) 
or so much thereof as is necessary shall, if the owner consent, 
be paid over to the incumbrancer. 

See. 23. If the owner object to the payment of such incum- 
brance the money shall be retained or invested by order of the 
court to direct final action in relation to its disposition, and 
notice thereof shall be forthwith given to the incumbrancer, un- 
less he has already been made a party. 

Src. 24, The court may direct an issue to be made up be- 
tween the incumbrancer and the owner, which shall be decisive 
of their respective rights. . 

Szc. 25. If an estate for life or years be found to exist as 
an incumbrance upon any part of said property, and if the par- 
ties cannot agree upon the sum in gross which they will consider 
an equivalent for such estate, the court shall direct the avails of 
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PARTITION. 


the incumbered property to be invested, and the proceeds to be 
paid to the incumbrancer during the life time of the incum- 
brance. + 

Sec. 26. The proceedings in relation to the incumbrances 
shall not delay the distribution of the proceeds of other shares 
in respect to which no difficulties exist. 

Sec. 27. The court in its discretion may require all or any 
of the parties before they receive the moneys arising from any 
sale authorized in this chapter, to give satisfactory “security ta 
refund such moneys with interest in case it afterwards appears 
that such parties were not entitled thereto. 

Sec. 28. If the sales aforesaid be approved and confirmed 
by the court, an order shall be entered, directing the referees or 
any two of them to execute conveyance pursuant to such sales. 
But no conveyances can be made until all the money is paid. 
without receiving from the purchaser a mortgage of the land su 
sold or other equivalent security. 

Sc. 29. Such conveyances so executed, being recorded in 
the county where the premises are situate, shall be valid against 
all subsequent purchasers, and also against all persons interested 
at the time who were made parties to the proceedings in the 
mode pointed out by law. 

Szc. 30. If the owner of any share thus sold has a husband 
or wife living and if such husband and wife do no. agree as tu 
the disposition that shall be made of the proceeds of such sale, 
the court must direct it to be invested in real estate under the 
supervision of such person as it may appoint, taking the title in 
the name of the owner of the share sold as aforesaid. 

Sec. 31. If the sales are disapproved, the money paid and 
the securities given must be returned to the persons respectively 
entitled thereto. 

Sec. 32. When a partition is deemed propér the referees 
must make out the shares by visible monuments, and may em- 
ploy a competent surveyor and the necessary assistants to aid 
them therein. 

Szc. 33. The report of the referees must be in writing signed 
by at least twoof them. It must describe the respective shares 
with reasonable particularity and be accompanied by a plat of 
the premises. 

Sec. 34. Unless the shares are allotted to their respective 
owners by the referees as herein before contemplated, the 
clerk shall number the shares and then draw the names of the 
future owners by lot. 

Szoc. 385. When partition can be conveniently made of part 
of the premises but not of all, one portion may be partitioned 
and the other sold as hereinafter provided. 

Sxc. 86. On good cause shown, the report may be set aside 
and the matter again referred to the same or other referees. 

Sze. 37. Upon the report of the referees being confirmed, 
judgment thereon shall be rendered that the partition be firm 
and effectual forever. 

Sec. 38. When all the parties in interest have been duly 
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notified to appear and answer, either by the service of the peti- 
tion and notice, or by the publication prescribed by law, any of 
the proceedings above authorized shall be binding and conclusive 
upon them all. If only a portion of such services be served 
they only shall be bound by such proceedings. 

Sre. 39. This judgment of partition shall be presumptive 
evidence of title in all cases, and as between the parties them- 
selves it is conclusive evidence thereof, subject however to be 
defeated by proof of a title paramount to, or independent of, 
that under which the parties held as joint tenants or tenants in 
common. - 

Src. 40. All the costs of the proceedings in partition shall 
be paid in the first instance by the plaintiffs, but eventually by 
all the parties in proportion to their interests, except those costs 
which are created by contests above provided for. 

Sec. 41. Any persons claiming to hold an incumbrance upon 
any portion of the property involved in the suit may, in default 
of the owner, appear and act as his representative in any of the 
proceedings under this act. 

Src. 42. Persons having contingent interests in such property 
may be made parties to the proceedings, and the proceeds of the 
property so situated (or the property itself in case of partition) 


` shall be subject to the order of the court until the right becomes 
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fully vested, 
Src. 43. The ascertained share of any absent owner shall 
be retained, or the proceeds invested for his benefit. 


CHAPTER XXXVI. 
FORECLOSURE OF MORTGAGES BY ACTION, 


Sre. 1. All petitions for the foreclosure or satisfaction of 
mortgages shall be filedin the District Court in chancery where 
the mortgage premises are situated. 

Src. 2. Whenever a petition shall be filed for the foreclosure 
or satisfaction of a mortgage, the court shall have power to 
decree a sale of the mortgaged premises, or such part thereof as 
may be sufficient to discharge the amount due on the mortgage, 
and the cost of suit. Sarr 

Sec. 3. When a petition shall be filed for the satisfaction of 
a mortgage, the court shall not only have power to decree and 
compel the delivery of the possession of the premises to the pur- 
chaser thereof, but on the comeing in of the report of sale, the 
court shall have power to decree and direct the payment by the 
mortgageor of any balance of the mortgage debt that may 
remain unsatisfied after a sale of the mortgaged premises, in the 
cases in which such balance is recoverable at law; and for that 
purpose may issue the necessary executions as in other cases, 
against other property of the mortgageor. - 
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Szoc. 4. After such petition shall be filed, while the same is 
pending, and after a decree rendered thereon, no proceedings, 
whatever shall be had at law for the recovery of the debt, se. 
cured by the mortgage, or any part thereof, unless author ized by 
the court. 

Src. 6. If the mortgage debt to be secured by the obliga. 
tion or other evidence of debt of any other person besides the 
mortgagor, the complainant may make such person a party to 
the petition, and the court may decree payment of the balance 
of such debt remaining unsatisfied, after a sale of the mortga- 
ged premises, as wella against such other person as the morteag, 
or and may enforce such decree asin other cases. 

Sec. 6. Upon filing a petition for the foreclosure or satis- 
faction of a mortgage the complainant shall state therein wheth- 
er any ptoceedings | have been had at law for recovery of the 
debt secured thereby, or any part thereof, and whether such 
debt or any part thereof, has been collected or paid. 

Sec. 7. Ifit appear that any judgment has been obtained 
in a suit at law, for the money demanded by such petition, or 
any part thereof, no proceedings shall be had in such case, un- 
less toan execution against the property of the defendant in 
such judgment, the sheriff or other proper officer shall have re- 
turned that the execution is unsatisfied in whole or in part, and 
that the defendant has no property whereof to satisfy such exe- 
cution, except the mortgaged premises. 

Sec. 8. All sales of mortgaged premises under a decree in 
chancery, shall be made by a sheriff or other person authorized 
by the court, in the county where the premises, or some part of 
them, are situated. 

Szo. 9. Deeds shall thereupon be executed by such sheriff, 
which shall vest in the purchaser the same estate that would 
have vested in the mortgagee if the equity of redemption had 
been foreclosed, and no other or greater; and such deeds shall 
be as valid as if executed by the mortgagor and mortgee, and 
shall be an entire bar against each of them, and against all par- 
ties to the suit in which the decree for such sale was made, and 

against their heirs respectively, and all persons claiming under 
such heirs. 

Sec. 10. The proceeds of every sale made under a decree 
in chancery, shall be applied to the discharge of the debt ad- 
judged by such court to be due, and of the costs awarded, and. 
if there be any surplus, it shall be brought into court for the 
use .of the defendant, or of the person entitled thereto, subject 
to the order of the court. 

Sxe. 11. If such surplus or any part thereof shall remain 
in said court for the term of three months without being applied 
for, the court may direct the same to be put out at interest under 
the direction of the court, for the benefit of the defendant, his 
representatives or assigns, to be paid to them by the order of 
such court. 

Sxc. 12. Whenever a.petition shall be filed for the satisfac- 
tion or forcclosure of any mortgage, upon which there shall be 
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due any interest on any portion or instalment of the principal, 
and theré shall-be other portions or instalments to become due 
subsequently, the petition shall be dismissed upon the defend- 
ant’s-bringing into court, at any time before the decree of sale, 
the principal and interest due, with costs. 

Sec. 13. If, after a decree for sale, entered against a de- 
fendant in such case, he shall bring into court the principal and 
interest due with costs, the proceedings in the suit shall be stay- 
ed, but the court shall enter a decree of foreclosure and sale, 
to be enforced by afurther order of the court, upon a subsequent 
default in the payment of any portion or instalment of the prin- 
cipal, or any interests thereafter to grow due. 

Sec: 14. If the defendant shall not bring into court. the 
amount due, with costs, or if for any other cause a decree shall 
pass for the complainant, the court may direct a reference toa 
sheriff to ascertain and report the situation of the mortgaged 
premises, or may determine the same on oral or other testimo- 
nr, and if it shall appear that the same can be sold in parcels, 
without injury to the parties, the decree shall direct so much of 
the mortgaged premises to be sold as will be sufficient to pay 
the amount then due on such mortgage, with costs, and such 
decree shall remain a security for any subsequent default. 

Szo. 15. If, in the case mentioned in the preceding section, 

‘there shall be any default subsequent to such decree in the pay- 
ment of any portion or instalment of the principal, or any inter- 
‘est due upon such mortgage, the court may, upon the petition of 
i the complainant, by a further order, founded upon such first de- 
i cree, direct a sale of so much of the mortgaged premises to be 
made, under such decree, as will be sufficient to satisfy the 
amount so due, with the costs of such petition and the subse- 
quent proceedings thereon, and the same proceedings may be 
-had as often as a default shall happen. 

i Szo. 16. If, in any of the foregoing cases, it shall appear to 
| the court that the mortgaged premises are so situated that a sale 
fof the whole will be most beneficial to the parties, the decree 
f shall, in the first instance, be entered for the sale of the whole 
| premises accordingly. 

| Sec. 17. In such case the proceeds of such sale shall be ap- 
f plied as well to the interest, portion or instalment of the princi- 
| paldue as towards the whole or residue of the sum secured. by 
Esuch mortgage, and not due and payable at the time of such 
isale, and if such residue do not bear interest, then the, .court 
i may direct the same to be paid with a rébate of the legal inter- 
fest, for the time during which such residue shall not be due and 
f payable, or the court may direct the balance of the proceeds of 
{such sale, after paying the sum due with, costs, to be put out at 
interest, for the benefit of the complainant, to be paid to him, 
Fas the instalments, or portions of the principal, or the interest 
f may become due, and the surplus for the benefit of thé defend- 
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FORECLOSURE OF MORTGAGES BY ADVERTISEMENT, 
CHAPTER XXXVII. 
OF THE FORECLOSURE OF MORTGAGES BY ADVERTISEMENT, 


Szre.1. Every mortgage of real estate, containing therein a 
power of sale, upon default being made in any condition of such 
mortgage, may be foreclosed by advertisement, in the cases and 
in the manner hereinafter specified. 

Sze. 2. To entitle any party to give a notice as hereinafter 
prescribed, and to make such foreclosure, it shall be requisite : 

Ist. That some default in a condition of such mortgage shall 

have occurred by which the power to sell became operative; 
2d. That no suit or proceeding shall have been instituted at 
law to recover the debt then remaining secured by such 
mortgage or any part thereof, or if any suit or proceeding 

has been instituted that the same has been discontinued, 

or that an execution upon the judgment rendered therein 

has been returned unsatisfied, in whole or in part, and 
that the mortgage,containing such power of sale has 
been duly recorded, and if it shall have been assigned, 
that all the assignments thereof shall have been recorded. 

Sec. 3. Notice that such mortgage will be foreclosed bya 
sale of the mortgaged premises, or same part of them, shall be 
given by publishing the same for twelve successive weeks, at 
least once in each week, in a newspaper printed in the county 
where the premises intended to be sold, or some part of them, 
are situated, if there be one, and-if no néwspaper be printed u 
such county then such notice shall be published in a paper near- 
est thereto ; . 

Sec. 4. Every such notice shall specify : 

lst. The name of the mortgagor, and of the mortgagee, and 

the assignee of the mortgage if any; 

2d. The date of the mortgage and when recorded; 

3d. The amount claimed to be due thereon at the date of the 

notice; and 

dth. A description of the mortgaged premises, conforming 

substantially with that contained in the mortgage. 

Sze. 5. Thesale shall be at publicvendue, between the how 
of nine o’clock in the forenoon and the setting of the sun, at the 
place of holding the Circuit Court within the county in which 
the premises to be sold, or some part of them, are situated, and 
shall bemade by the person appointed for that purpose in the 
mortgage, or by the sheriff, under sheriff, or a deputy sheriff of 
the county, to the high¢st bidder. 

Src. 6. Such sale may be postponed from time to time, by 
inserting a notice of such postponement, as soon as practicable, 
in the newspaper in which the original advertisement was pub- 
blished and continuing such publication until the time to which 
the sale shall be postponed, at the expense of the party request- 
ing such postponement. 

Sec. 7. If the mortgage premises consist of distinct farn.s, 
tracts, or lots, shall be sold separately, and no more farms, 
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tracts, or lots, shall be sold than shall be necessary to satisfy the ` 
amount due on such mortgage at the date of the notice of sale, 
with interest and the costs and expenses allowed by law. 

Szc.8. The mortgagee, his assigns, or heirs, or their legal 
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mises so adyertised, or any part thereof, at such sale. 


Sec. 9. The officer or person making the sale shall forthwith peca. 


execute and deliver to each purchaser a deed of the premises 
bid of by him, specifying therein, as the consideration of such 
deed, the precise amount for which said parcel was sold, such 
deed shall thereupon become operative, and may be recorded, 
and shall vest in the grantee therein named, his heirs or 
assigns, all the right, title and interest which the mortgagor had 
nt the time of the execution of the mortgage or at any thne 
thereafter; but no person having any valid subsisting hen upon 
the mortgaged premises, or any part thereof, created before the 
lien of such mortgage took effect shall be prejudiced by any 
such sale, nor shall his rights or interests be in any way affected 
thereby. 

Sec. 10. If after any sale of real estate made, as herein 
prescribed, there shall remain in the hands of the officer or other 
person making the sale, añy surplus money, after satisfying the 
mortgage upon which such real estate was sold and payment of 
the costs and expenses of such foreclosure and sale, the surplus 
shall be paid over by such officer or other person, on demand to 
the mortgagor, his legal representatives or assigns. 

Sze. 11. Any party desiring to perpetuate the evidence of 
any sale made in pursuance of the provision of this chapter, may 
}recure : na ` 

let. An affidavit of the publication of the notice of sale, and 

of any notice of postponement, to be made by the printer 
of the newspaper in which the same was inserted, or the 
facts; and 

2d. An affidavit of the fact of any sale pursuant to such no- 

tice, to be made by the person who acted as auctioneer 
at the sale, stating the trme and place at which the same 
took place, the sum bid,and the name of the purchaser. 

Sec. 12. The affidavits specified in the last proceeding sec- 
tion may be taken and certified by any officer authorized by law 


‘tu administer oaths. 


Sec. 13. Such affidavits shall be recorded at length by the 


_tegister of deeds of the county in which the premises are situ- 
ated, in a book kept for the record of mortgages; and such ori- 
‘ ginal affidavits, the record thereof, and certified copies of such 


records, shall be presumptive evidence of the facts therein con- 
tained. 

Sre. 14. A note refering to the page and book where the 
evidence of any sale having been made under a mortgage, is 
recorded shall be made by the register recording such evidence 
in the margin of the record of such mortgage, if such record be 
In his office. 

Avrrovep, February 13, 1857. 
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AN ACT 
In relation to Banking. ~ 


Szorrox 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That so much of Chapter third of the Cede in 
relation to Corporations, “approved January 25, 1856,” as authorizes the 
incorporation of Banks be, and the same is hereby repealed. 

Suc. 2. This act to take effect and be in force from and after the date of 


iis passage. 


Approved February 12, 1857. 


| 

| 

| 

| ; -AN ACT 

To provide ror the payment of interest on Territorial Warrants. 

; l , 

Srorion l. Be it enacted by the Council and House of Representatives of 

ithe Territory of Nebraska, That from and after the passage of this act all 

| Territorial Warrants issued by the proper authorities of the Territory shall 

|draw interest from and after the date of their presentation at the rate of ten 

iper cent per anhum until paid. . 

| Szc. 2. That all warrants heretofore issued and not already redeemed, 

upon being presented to the Territorial Treasurer and by him endorsed ‘not 

[paid for want of funds inthe Treasury” shall draw ten per cent per annum 

[irom the date of such endorsement until paid. 

} Sec. 3. It is hereby made the duty of the Territorial Treasurer when 

[Presented with any Territorial Warrants issued previous to the passage of 

this act to endorse thereon the words quoted in section two of this act, to- 

gether with the date of such presentation and his official signature. ` 

| Sec. 4. This act to take effect from and after the date ofits passage. ` 
Approved Februazy 13, 1857. : j 
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AN ACT 


To amend an act entitled ‘an act to exempt the property of married women from execution 
in certain cases.” 


Seerion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the property owned by a married woman 
before her marriage, and:that which she may acquire after marriage by de- 
scent, gift, grant, devise, or otherwise, and the use and profits thereof, shali 
be exempt from all debts and liabilities of her husband contracted or incurred 
by him previous to their marriage ‘or subsequently thereto, or previous to the 
time the wife came into the possession of such property: Provided however, 
That all debts contracted for necessary articles for the use and benefit of the 
family of such married woman shall be excepted from the operation u 
this act. - 

Src. 2. Section one of an act entitled “An act to exempt the property 
of married women from execution in certain cases” and all other acts or paris 
oi acts contrary fo the provisions of this act are hereby repealed. 


Approved, February 12, 1857. 


- AN ACT 
To locate the Penitentiary of Nebraska. 


Section. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Peter Peterson, Miles Hopkins, and William 
N. Byers be, and they are hereby appointed commissioners to locate a Peni- 
tentiary for the Territory of Nebraska. 

Sec. 2. Said commissioners shall locate the said Penitentiary within one 
mile of the public square in Tekama, on the first Monday in March next er 
within forty days thereafter, and after being sworn well and truly to locate 
the same, shall proceed, by actual examination, to ascertain the most suitable 
point for the location of the same. 

See.3. When said commissioners shall have decided on the place for the 
location, the proprietors of said town shall donate ten acres of land to the 
Territory of Nebraska, and shall make a good and sufficient title in fee 
simple to said Territory, upon which they shall permanently locate the said 
Penitentiary. 

See. 4. That all money that has or may hereafter be donated by the Uni- 
ted States for the purpose of building a Penitentiary shall be used in con- 
structing the same at the point ‘that may be chosen by the commissioners for 
a Penitentiary. 

Sec. 5. Should a vacancy occur in the board of commissioners, the first 
one remaining on the list shall fill such vacancy by the appointment of a suit- 
able person who shall take the-oath required of the other commissioners. 

Sxc. 6. This act to take effectand be in force from and after its passage. 

Approved February 13, 1857. 
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AN ACT 


To amend an act entitled “An act to authorize Religious Societies to elect officers and hold 
property, approved January 26, 1. D. 1856. 


Suorron 1. Be dt.enacted by the Council and House.of Representatives of 
the Territory of Nebraska, That section three of an act entitled ‘An act to 
authorize Religious Societies to elect officers and hold property,” approved 
January 26, A. D. 1856, be so amended as to read after the word ‘‘preacher’’ 
in the fifth line of said section three, or, amend by striking out the words 
“and other purposes,” and insert in lieu thereof ‘property of any kind for the 
purposes of church extension or building, or the support of ministers,” “or 
for the use and benefit of such religious society or church, shall descend with 
the improvements in perpetual succession to, and shall be held by such 
trustees in trust for such society or church; and said trustees shall have auth- 
ority and power to convey, sell, or dispose of such property whenever the 
interests of such religious society or church shall sodemand, by a vote of two- 
thirds of said society or ee requiring the same to be done.” 

Src. 2. This act shall take effect and be in force from and after its 
passage. 

Approved February 13, 1857. 


AN AGT 


Regulating the disposal of lands purchased in trust for town sites. 


Srovion 1. Be tt enacted by the Council and House of Representatives of ~ 
the Territory of Nebraska, That whenever any portion of the surveyed public 
lands has been or shall be settled upon and occupied as a town site, and there- 
fore not subject to entry under the existing pre-emption-laws, it shall be law- 
ful and be the duty, whenever required by the occupants and owners by deed 
of the lots within the limits of such town, for the corporate authorities of 
the town if incorporated, and if not incorporated then for the commissioners 
of the county for the county in which such town may be situated, or if imn an 
unorganized county then by the county court of the county to which said unor- 
ganized county may be attached, to enter at the proper land office the land so 
settled and occupied as a town site, in trust for the several use and benefit of” 
the occupants and those holding by deed or otherwise, according to the laws 
of this Territory. 

Sec. 2. After the purchase of such land as above prescribed, it shall be 
the duty of the mayor of the tuwn if incorporated, or if the town is not 
incorporated then of the commissioners of the county In which the town is 
situated, to make out, execute, and deliver to each person who may be legally 
entitled to the same a deed in fee simple for such part or parts, lot or lots of 
such land as each person may be entitled to, on the payment of his proper 
and due proportion of the purchase money for such land together with his 
proportion of such sum as may be necessary to pay for streets, alleys, squares 
and public’grounds, and such other expenses as may be necessarily incurred 
by such entry, sale, &c. ; 

Src. 8. Should two or more persons claim the title to any lot, lots, or lands 
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within the boundaries of such town, the mayor of the town if incorporated, 
or the county commissioners, if the town is not incorporated, shall hear and 
determine all questions of title according to law and evidence, and give to 
the person adjudged to have the best title a deed in fee simple. 

Sec. 4. If all the lots are not legally conveyed to the proper owners 
before the expiration of six months after public notice shall have been given 
through the medium of the nearest newspaper, the same shall be sold to the 
highest bidder, and the proceeds applied to the erection of public building, 
for the benefit of said town, after paying their proportionate part of the 
purchase money and all other expenses incurred by publication, sale, &e. ` 

Src. 6. The mayor or county commissioners, as the case may be, shall 
receive for each deed, embracing the description of all the lots to which each 
person is entitled, one dollar to be paid by the person receiving the same. 
All deeds must be acknowledged as deeds in otber cases. When said mayor 
or commissioners shall hear and determine the title to lots or lands in such 
towns they shall receive from the losing party the same fees as allowed tu 
justices of the peace for similar services. 

Sec. 6. Should any person feel aggrieved by the judgment of said mayor 
or commissioners, an appeal may be taken to the District Court of the county 
in same manner as when taken up from justices of the peace. In case of an 
appeal, no deed shall pass or be made until the title shall be settled by the 
proper courts. Notice of the appeal must be given on the day when the 
judgment is rendered. 

Sec. 7. This act to take effect and be in force from and after its passage. 

Approved February 10, 1857. 


AN ACT. 


To change the time of the covening of the Legislative Assembly. 


Section l. Be at enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the next session of the Legislative Assem- 
bly shall commence on the second Tuesday of December next. 

Sec. 2. All acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

Szc. 3. This act to take effect from and after its passage. 

Approved February 18, 1857. 


a 


AN ACT 


.To create the office of Territorial Reporter. 


Sscrion 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the Justices of the Supreme Court of the 
Territory of Nebraska shall appointa Reporter of the decisions of said 
court. 

Sze. 2. It shall be the duty of the said Reporter to publish the decisions 
of said court together with a statement of the cases and notes thereof. 

Sec. 3. The said Reporter shall have and enjoy such copy-right to the 
decisions so published by him as he may obtain therefor. 

Approved February 12, 1857. 
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AN ACT 
Regulating the disposal of unclaimed property in certan cases. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That whenever any personal property shall be 


| consigned to, or deposited with any forwarded merchant, wharf keeper, ware 


| 
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| 
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house keeper, tavern keeper, or the keeper of any depot for the reception 
and storage of trunks, baggage and other personal property, such consignee 
or bailee shall immediately cause to be entered in a book to be provided and 
kept by him for that purpose a description of such property with the date of 
the reception thereof. 

Szc. 2. If such property shall not have been left with such consignee or 
bailee for the purpose of being forwarded or otherwise disposed of, atcording 
to directions received by such consignee or bailee at or before the time of the 
reception thereof, and the name and residence of the owner of such property 
be known or ascertained, the person having such property in his custody shall 
immediately notify such owner, by letter to be directed him and deposited in 
a post office to be transmitted by mail, of the reception of such property. 

Szo. 3. In case any such property shall remain unclaimed for three months 
after its reception as aforesoid, the person having possession thereof shall 
cause a notice to be published once in each week for four successive weeks 
in a newspaper published in the same county, if there be one, and if not 
then in some paper published at the seat of government, describing such pro- 
perty and specifying the time when it was so received, and stating that unless 
such property shall be claimed within three months from the first publication 
of such notice, and the lawful charges thereon paid, the same will be sold 
according to the statute in such case made and provided. DaN 

Sec. 4. In case the owner or person entitled to such property shall not 

‘within three months after the publication of such notice claim such property 
and pay the lawful charges thereon, including the expense of such publica- 
tion, the person having possession of the property, his agent or attorney, 
[may] male and deliver to any justice of the peace of the same county an 
affidavit setting forth a description of the property remaining unclaimed, the 
time of its reception, the publication of this notice, and whether the owner 
of such property is known or unknown. 

Sec. 5. Upon the delivery to him of such affidavit the justice shall cause 
such property to be opened and examined in his presence, and a true inven- 
tory thereof be made, and shall make anannex to such inventory an order 
under his hand that the property therein described be sold by the sheriff of 
the county where the same shall be,;at public auction, upon due notice. 

Src. 6. It shall be the duty of the sheriff receiving such inventory and 
order to give ten days notice of the sale by posting up written notices thereof 
in three public places in the county or city, and to sell such property at pub- | 
he auction for the highest price he can obtain therefor. 

Src. 7. Upon completing the sale, the sheriff making the same shall en- 
dorse upon the order aforesaid a return of his proceedings upon such order 
and the proceeds of the sale, after deducting his fees which shall be the same 
as upon an execution. = 

Sxc. 8. From the proceeds of such sale the justice shall pay the charges 
and expenses legally incurred in respect to such property or a ratioable pro- 
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portion to each claimant if there be not sufficient to pay the whole; and such 
justice shall ascertain and determine the amount of such charges in a sum. 
mary manner and shall be entitled to three dollars for each day’s- services 
rendered by him in such proceedings. 

Szc. 9. Such justice shall deliver to the treasurer of the county in which 
the property was sold the affidavit, inventory, and order of sale, and return 
hereinbefore mentioned, together witha statement of the charges and ex. 
penses incurred in respect to such property as ascertained and paid by him, 
with a statement of his own fees, and shall at the same time pay over to such 
treasurer any balance of the proceeds of the sale remaining after payment of 
such charges, expenses and fees. 

Sec. 10. The treasurer shall file im his atiice and safely keep all the 
papers so delivered to him and make a proper entry of the payment to him 
of any moneys arising from sneh sale in the books of his office. 

See. 11. If the owner of the property sold on his legal representation 
shall, at any time within five years after such moneys shall be deposted in 
the county treasury, furnish satisfactory evidence of the ownership of such 
property, he or they shall be entitled to receive from such treasurer the 
amount so deposited with him. 

See. 12. If the amount so deposited with any county treasurer shall not 
be paid to such owner or his legal representatives within the said five years. 
such county treasurer shall pay such amount into the school fund of the proper 
county, to be appropriated for the support of schools. 

See. 13. This act shall take effect and be in force from and after its 
passage, 

Approved February 18, 1857. 


AN ACT. 


To restrain sheep and swine from running at large in the counties cf Cass, Nemaha, and Otoe. 


Section l. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That from and after the first day of May, A.D. 
1857, sheep and swine shall be restrained from running at large in the 
counties of Cass, Nemaha, and Otoe. 

Sre.2. That sections second, third, fourth, fifth and sixth of an act en- 
titled “An act to restrain sheep and swine from running at large,” passed 
and approved March 2d, A. D. 1855, is hereby declared a law. 

Sree. 3. That it shall be the duty of B. Cole, of Cass, S. A. Chambers, of 
Nemaha, and Wm. Hail, of Otoe county, to procure each of them one copy of 
this act and forward the same to the clerks of their respective counties, whose 
duty it shall be to post up this act at all the places at which an election was 
held at the last election on or before the twentieth of April, A. D. 1857. 

Sze. 4. And be it further enacted, That should any of. the citizens of 
Cass, Otoe and Nemaha counties feel aggrieved by the passage of this act, 
they may induce an election to be held in said counties to determine whether 
a majority of the legal voters of said counties are not in favor of this act 
in which case this act shall be null and void; a petition for said election 
must be presented to the county clerk, signed by one-fourth of the voters of 
said county, and said clerk shall properly advertise and provide for said 
election to be held at as carly a day thereafter as practicable. 

Approved February 18, 1857. 
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AN ACT k 


To repeal certain acts of the Legislative Assembly of Nebraska passed at the first »ession 
of the said Legislative Assembly. 


Srcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That an act entitled “ An act adopting certain 
parts of the Code of Iowa,” approved March 16, 1855, and also an act en- 
titled ** An act relative to criminal laws, approved March f5, 1855, be and 
the same are hercby repealed. 

Src. 2. This act take effect and be in force from and after its passage. 

I. L. GIBBS, 
Speaker of the House. 
LEAVITT L. BOWEN, 
President of the Council: 

I hereby certify that the foregoing bill has passed the House by a two- 

third vote over the Governor’s veto, being a vote of twenty-four to two. 
Attest : 
S. M. CURRAN, I. L. GIBBS, 
Chief Clerk. Speaker of the House. 

I hereby certify that the foregoing bill passed the Council by a vote of 
twelve to one, and over the Governor’s veto. 

O. F. LAKE, LEAVITT L. BOWEN, : 
Chief Clerk. President of the Council. ` 

I, T. B. Cuming, Secretary of Nebraska Territory, hereby certify that the 
foregoing act, having passed both houses of the Legislative Assemby, by a 
two-third vote over the Governor’s veto, has become a law. 

T. B. CUMING, 


: Secretary of Nebraska Territory. 


AN ACT 
To anend an act in relation to eleciions, approved January 26, 1856. 


Szcrion 1. \ Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That at the election for a Delegate to Congres 
and the several Territorial and other officers provided for in the aforesaid 
act, that the county clerk of the several counties shall transmit, by mail or 
otherwise, abstracts of the votes cast for each Territorial officer and Dele- 
gate to Congress, „to the Governor óf said Territory who shall, within ten 
days after receiving the abstracts, in the presence and-with ithe concurrence 
of the Chief Justice and United States Attorney of said Territory, proceed 
to cast up.the votes given, in the several counties of the Territory for Dele- 
gate to Congress and Territorial officers, and shall give to the person or per- 
sons having the highest number of votes certificates of election. 

Sec. 2. If the returns of any county shall not have been received: within 
ten days after the day of holding said election, the said Governor shall send 
& special messenger for such abstracts and shall delay the Congress until said 
delayed abstracts can be"obtained. eee! >o a 
* Sec. 3. Should the Chiéf Justice or Attorney be absènt from the Terri- 
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tory or unable to serve, then the said Governor shall call in one of the Asso- 
ciate Justices of said Territory to fill such vacancy. . 
Sec. 4. All acts and parts or parts of acts conflicting with the provisions 
of this act are hereby repealed. i 
Szc. 5. This act to take effect and be in rorce from and after its passage. 
Approved February 13, 1857. 


AN ACT 


To define the limits of the several Judicial Districts of the Territory of Nebraska and fix the terms 
of the District Court. 


Srcrion. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the counties of Douglas, Sarpy, Cass, Lan- 
caster, Calhoun and Dodge, and the counties or territory west thereof, shall 
be and constitute the first Judicial District, and courts shall be held therein 
as follows: : 

In the county of Douglas on the third Tuesday in March and third Tues- 
day in October in each year. 

In the county of Sarpy on the first Tuesday in March and the second Tues- 
day in November in-each year. 

In the county of Cass on the fourth Monday in April and the first Tues- 
day in October in each year. 

In the county of Dodge on the third Tuesday in April and the third Tues- 
day in September in each year ,and 

In the other countiesin said District at such times and places as the Judge 
of said District may appoint, and Hon. Fenner Furguson, Chief Justice, is 
hereby assigned to said District as District Judge thereof: Provided that the 
first term in Douglas county, under this act, shall be held on the first Tuesday 
of May, 1857. 

Sec. 2. The counties of _Otoe, Nemaha, Richardson, Pawnee, Johnson 
and Clay, and the counties and territory west thereof shall be and constitute 
the second Judicial District, and courts shall be held in said District as fol- 
lows: 

In the county of Otoe on the first Tuesday in June and on the first Tues- 
day in December in each year. 

In the county of Nemaha on the third Tuesday in June and on the third 
Tuesday in November in each year. 

In the county ot Richardson on the first Tuesday in May and on the first 
Tuesday in November in each year. 

In the other counties in said District at such times and places as the Judge 
thereof may appoint; and the Hon. J. W. H. Underwood, Associate Jus- 
tice, is hereby assigned to said second Judicial District as the Judge thereof. 

Szoc. 3. The counties of Washingtnn, Burt, Dakatoh and the counties and 
territory west and north thereof, (except what is embraced in the first Judi- 
cial District) shall be and constitute the third Judicial District, and courts 
shall be held therein as follows: 

In the county of Washington on the second Tuesday in April and on the 
second Tuesday in November in each year. 

In the county of Burt on the first Tuesday in May and on the fourth Tues- 
day in September in each year. - 
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In the county of Dakatoh on the second Tuesday in May and on the second 
Tuesday in September in each year, and 

In the other counties in said District at such times and places as the Judge 
shall appoint; and the Hon. E. Wakely, Associate Justice, is hereby assign- 
ed to said District as the Judge thereof: Provided that the first term in Wash- 
ington county, under this act, shall be held on the third Tuesday of May, 
1857. 

Sec. 4. All acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

Sec. 5. This act shall tale effect and be in force from and after its 
passage. 

Approved February 13th, 185%, 
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: on Baia 7 
Concerning enclosures, trespassing animals and partition fences. 
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Section 1.. Be tt enacted by the ‘Council and House of Representatiues of 
the Territory of Nebraska, That any structure or hedge or ditch, in the 
nature of a fence, used for purposes of enclosure, which is such as good hus- 
bandmen generally keep, and shall, on the testimony of skilful men, appear 
to be sufficient, shall be deemed a lawful fence. 

' Szo. 2. If any domestic animal break into an enclosure, the person in- 
jured thereby shall recover the amount of damage done, if it shall appear that 
the fence through which said animal broke was lawful, but not otherwise. 

Szoc. 3. If, before trial, the owner of such trespassing animal shall have 
tendered to the person injured, and costs which may have accrued, and also 
an amount in lieu of damage which shall equal or exceed the amount of dam- 
ages afterwards awarded by the court or by a jury, or shall offer, in writing, 
to confess judgment for the same, and if, notwithstanding, the said injured 
person, refusing said offer, cause the trial to proceed, he shall pay costs, and 
‘recover only the damages awarded. 

Sec. 4. When any domestic animal shall break into the enclosure of any 
person, such person, without regard to the season of the year, may take up 
such animal, as if an estray, whether the owner be known to him or not, and 
an proceed as provided by [the] law of estrays, except as herein pro- 
vide 
' Sec. 5. Such taker up shall, within twenty-four hours after such taking 
‘Up, give notice to the owner of such animal, if known, and he can be immedi- 
ately found. - - 

Sre. 6. Such taker up, before posting or advertising, shall procure from 
two disinterested freeholders, an examination and assessment of damages 
‘with a certificate of same, including reasonable pay for such assessment. 

Src. 7. The fact of trespass in the enclosure of the taker up and the 
¡damages assessed, including pay for assessing, shall be specified in such no- 
tice or advertisement. ` 

Sec. 8. The owner shall not be entitled to demand the trespassing estray 
romsuch taker up, unless he proceed, as in case of estrays. to prove his prop- 
rty and pay costs, as allowed in the case of estrays, and also damages and 
e costs of assessment. 
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Sec 9. If the owner of the estray, at any time within five days after he 
has had notice of assessment of damages, controvers, before any justice ‘of 
the precinet, the amount of damages, or deny such trespass, the cause shal] 
be docketed for trial. 

Sec. 10. Hither party may. demand a jury, and such ‘trial shall proceed 
and judgment be rendered and execution issued as in other cases. 

Src. 11. Ifdamages be assessed on such trial, such damages and al! 
costs must be paid by the owner before he recover his property. 

Sxe. 12. If the verdict or finding be, that the trespass was not committed 
by the property taken up, judgment shall go against the taker up for all costs, 
and for sach damages as may be assessed. 

Sec. 13. When a trespassing estray is sold, the taker up, in addition tu 
the usual costs and allowances in the case of estrays, may retain, out of the 
value of such estray, the damages sustained by such trespass and the costs ot- 
their assessinent. 

Sec. 14. In case of trespassing animals taken up, if the court or jury find 
the fence not lawful, the animal shall be released, and the occupant of the 
enclosure shall pay costs and damages. 

Sec. 15. Except when otherwise specially agreed, partition fences, divid- 
ing lands occupied on both sides, shall be maintained throughout the year. 
equally by both parties. 

Sec. 16. If either party fail so to do, the other may give him notice cf 
three days that he will call upon two disinterested freeholders, at a specified 
hour, on a day fixed, to examine said fence, and if they deem it insufficier, 
to assess the amount required to make it sufficient. 

Sxe. 17. If, within fifteen days thereafter, the party to whom notice has 
been given, shall not repair said fence, the complainant may do so, and, in | 
that case, he shall have his action against the other for thé amount so assessed 
with ten per cent. thereon. f 

Src. 18. Upon such trial the defendant may impeach such assessment. 
and in that [case,] the court, or the jury, as the case may be, shall determine 
the damages. 

Sec. 19. If, before trial, the defendant shall tender to the plaintiff the 
costs of assessment and an amount which equals or exceeds the damages 
which shall afterwards be awarded, the plaintiff shall pay costs, and recover 
only the damages awarded. 

Sec. 20. When, by enclosure of unenclosed land, a fence already erected 
shall become a partition fence, the person making such enclosure shall pay to 
the owner of the fence the value of one half of the same, as estimated by the 
owner. 

Sec. 21. If he refuse, the owner may bring suit for the same; but if the 
person making the enclosure shall have tendered to him before trial an 
amount equal to, or larger than, the damages awarded, together with costs 
accrued up to the date of tender, the owner of the fence shall pay costs, and 
have only the damages assessed. 

Sxc. 22. No person enclosing land that has been heretofore lain open. 
shall join his fence to that of another, except by consent. If no consent be 
given, each shall give one-half of the width of a lane, or a reasonable dis- 
tance for the erection of a second fence. 

Sxc. 23. When any party shall cease to use his land, or shall lay open 
his enclosure, he shall not take away any part of the fence which forms a par- 
tition fence between him and the enclosure of any other person, if the owner 
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or occupant willpay to such party the reasonable value of such partition fence. 

Sec. 24. When any person shall, by mistake, erect any fence on the land 
of another, and when, by a line legally determined, that fact is ascertained, 
such person may enter upon such premises and-remove the fence which he 
may have made thereon, within six months after such line has been run as 
aforesaid, upon his first paying or offering to pay to the other party reasonable 
damages for injury in’ passing over the soil in making such removal. 

Sec. 25. When the fence to be removed forms any part of a fence en- 
closing a field of the other party, with a crop thereon, such first person shall 
not remove thd same so as to expose such field until such crop shall have heen 
vathered and removed or secured from injury, or might, with reasonable dili- 
cence, so have been gathered and secured, then he may immediately remove 
such fence and materials, although more than six months have elapsed since 
such division line was run. : 

Sre. 26. This act shall take effect and be in force from and after its 
passage. 


Approved February 13th, 1857, 


~ 


AN ACT 


Relating to the observance of the Sabbath, ard protection of religious worship. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That it shall be unlawful for any person or per- 
sons to keep open his, her or their shop, store, grocery, trading-house, or 
saloon, to be present at any dancing. public diversion, show or other«public 
entertainment, to take part in any sport, game or play on the first day of the 
week, commonly called the Christian Sabbath, it shall be unlawful for any 
person or persons to perform any manner of work, labor or business, except 
only works of necessity or charity, on said day, and every person so-offend- 
ing, shall be punished by a fine not exceeding ten dollars for each and every 
uifence. 

Src. 2. No person who does not conscientiously believe the observance 
of the first day of the week to be a christian duty, shall be liable to any fine 
or punishment for performing any secular work or productive labor, on the 
said first day of the week, provided he or she disturb no other porson. 

Src. 3. If any person shall, on the Sabbath or first day of the week, or 
at any other lime, by rade or indecent behavior, or in any other way inten- 
tionally disturb or interrupt any assembly of the people, met for the worship 
of God, within the place of such-meeting or out of it, shall, on con- 
viction thereof, before any justice of the peace, be punished by imprisonment 
ie the county jail not more than thirty days, or by fine not exceeding fifty dol- 
ars. : i 

Sec. 4. Forthe purposes of the provisions of this act, the said first day of 
the week shall be understood to include all the time between the midnight 
preceding and the midnight following the said day; and no prosecution for 
any fine or penalty incurred under any of the preceeding provisions of this 
chapter, shall be commenced after the expiratton of three months from the 
time when the offence shall have been committed. i 

Src. 5. Whosoever shall violate either of the provisions of this act may 


142 GENERAL LAWS. 


be, and upon conviction before any justice of the peace of the county in which 
the offence shall have been committed, shall be fined asaforesaid, and the mo. 
neys accruing from said fines, shall be for the benefit of common schools with. 
in the county where the offence may have been committed. 

Szoc. 6. Itshallbe the duty of all county treasurers to ‘apply for and re. 
ceive from justices of the peace within their counties, all moneys that may 
have been collected by the enforcement of the aforesaid act, and that such 
moneys shallbe a part of the general school fund. 

Sec. 7. This act shall be in force from and after its passage. 

Approved February 18th, 1857. 


AN ACT 


To defray the expenses of taking the census of Nebraska. 


Srecrion 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the Territorial Auditor be, and he is hereby 
authorized and required to examine, audit and allow the accounts, and to 
issue warrants on the Territorial Treasurer in favor of the U. S. Marshal 
and his deputies for their respective services, at the rate of five dollars per 
day while engaged in taking the census of this Territory, as authorized by 
“an act to provide for taking census, making apportionment, holding elections 
and other purposes,” approved January 26, 1856. 

Sze. 2. This act to take effect and be in force from and after its passage. 

Approved February 18, 1857. 


AN ACT 


For the relief cf E. Estabreck. 

Secrron l. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That E. Estabrook be and is hereby allowed on 
hundred dollars, to be paid out of the money in the Territorial treasury for 
service rendered in prosecuting the case of the Territory against Charles A. 
Henry. ; 

Sec. 2. That the Territorial Auditor be and is hereby authorized.,te 
issue Territorial warrants for the same., 

Approved February 4, 1857. 


AN ACT 


Yo legalize the appointment and the acts of Charles Mather as the Assessor of Washington 
county for the year 1866. 


Szecrion 1. Be dt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the appointment’of Charles Mather by the 
Judge of Probate in and for said county of Washington to the office of 


if 
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Assessor in and for said county of Washington for the year 1856, shall be 
and the same is hereby declared to be legal and fully sufficient in law and 
equity the same as though the said- Charles Mather was elected by the 

eople. 
5 Be: 2. That the official acts and doings of the said Charles Mather as 
assessor in and for the said county of Washington for the year 1856 be, and 
the same are hereby declared to be legal and fully sufficient in law and 
equity, the same as though the same were done by the legally elected and 
qualified sheriff of said county. 

Sec. 3. All acts and parts of acts contrary to the provisions of this act be 
and the same are hereby repealed. 

Sec. 4. This act to take effect and be in force from and after its passage. 

Approved February 7, 1857. 


AN ACT 


To incorporate the Masonic Hall Association of Capital Lodge of Omaha City. 


= Szerron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John H. Sahler, Robert Shields, and Wm. 
R. Demarest, their associates and assigns, are hereby created, constituted, 
and declared a body corporate and politic by the name and style of the Ma- 
sonic Hall Association of Capital Lodge of Omaha City, Territory of 
Nebraska. 

S#c. 2. The above named persons are hereby appointed trustees of sai 
association, and shall continue in office until the regular election held in pur- 
| suance of the by-laws of said association. E 
Szc.3. That by the said name and style said association may have perpe- 
| tual succession, and shall be capable of suing and being sued in all courts of 
‘law and equity, may have a common seal and`alter the same at pleasure, 
and may be capable in law of acquiring, holding and conveying property, 
| real, personal, and mixed, for the purpose of erecting a Masonic Hall in 
| Omaha city. ‘ 
| Szo. 4. Said association shall have power to make all needful rules and 
| regulations for the government of the same, provided they do not conflict 
t with the laws of the United States and this Territory. 
| Szc. 5. This act to take effect aud be in force from and after.its passage. 

Approved February 12, 1857. 


t 


AN ACT 


To charter the Bank of Tekama in Burt county, Nebraska Territory. 


| Szorron 1. Be it enacted by thé Council and House of Representatiues gA 
the Territory of Nebraska, That T. M. Puett, W. C. Brewster, B. B. 
| Northrop, W. A. Moore, and W. N. Byers, G. W. Chilcott, Luther 
Newton, F. R. Wright, L. P. Bamam, Judson R. Heyde, and J. F. Wilson, 
their heirs and assigns, are hereby appointed commissioners, and they, or a 
| i majority of them, are authorized to carry with effect, from and after the 
| Passage of this act, the establishment of a Bank in Burt county, ‘Nebraska 
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Territory, to be styled and called the Bank of Tekama, with a capital of one 
‘hundred thousand dollars which may be increased at the will of the stock. 

‘holders to any amount not exceeding five hundred ihousand dollars, to be 
divided into shares of one hundred dollars@ach, and the said company, under 
the above name andstyle, are hereby declared capable in law of issuing bills, 
notes, and other certificates of indebtedness, dealing in exchange, and doing 
all things necessary to the carrying on of a regular and legitimate banking 
business, and also to buy and possess property of all kinds, and to sell aud 
dispose of the same, to contract and be contracted with, to sue and be sued, 
to defend and be defended against in all courts of this Territory. 

Sec. 2. That the commissioners herein appointed shall have power to 
cause books to be opened for the subscription of said stock, im such 
manner and at such times and places as the majority of them may appoint; 
that whenever fifty thousand dollars is fully subscribed then! those making such 
subscription shall have power to choose a board of directors, whose duty it 
shall be to organize said Bank by electing a president, vice-president, and 
cashier, and that in the election of said directors and officers each share sul- 
scribed or then ‘held shall entitle the holder thereof to one vote which may 
be given in person or by proxy. 

Sec. 3. It shall be the duty of the president or vice-president, cither oi 
whom shall be competent, and cashier, to attach their respective names to all 
bills or notes issued by said Bank to circulate as currency, and that the stock- 
holders shalIbé each and individually Hable for the Tal ahd final redemption 
of such issue, payable at their banking House in gold or silver, and that this 
charter shall have an existence and be in full force, if faithfully complied 
with, for the term of twenty-five years, from the date of its passage, and 
becoming a law of the Territory. 

Sec. 4. The stock of said Bank shall be assignable and transferable, ac- 
cording to such rules and under such restrictions as the board of directors 
may prescribe, who shall have power at all times to make such rules and 
regulations as may appear for the well-being of said Bank not inconsistent 
with the Constitution of the United States and the laws of this Territory. 

Sec. 6. The directors of the Bank shall make, or cause to be made 
through their cashier, under oath or affirmation, an annual report to the Au- 
ditor of the Territory or State, a full exhibit of the condition of said Bank. 
which report shall te published in three newspapers of this Territory Ly 
said Auditor. 

Sec. 6. This act shall be in force from and after its passage. 

LEAVITT L. BOWEN, I. L. GIBBS, 
President of the Council. Speaker of the House. 

I hercby certify that the within bill has passed the House of Representa- 
tives of the Territory of Nebraska by a two-third vote over the Governoi’s 
veto, and has thereby become a law. ee _ 


Attest : 
5. M. CURRAN. I. L. GIBBS, 
Chief Clerk of the House. Speaker of the House. 


I hereby certify that the within bill bas passed the Council of the Territory 
of Nebraska by a two-third vote over the Governor’s veto, and has therefore 
become a law. 

Attest: 
O. F. LAKE, LEAVITT L. BOWEN. 
Chief Clerk, President of the Council. 
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I, T. B. Cuming, Secretary of the Territory of Nebraska, hereby certify - 
that the foregoing act, having passed both houses of the Legislative Assembly 
by a two-third vote over the Governor’s veto, has thereby become a law. 

“TT. B. CUMING; © 
Secretary of Nebraska Territory. 


4 
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AN ACT 


Yo incorporate a Bank at De Soto, Washington county. 


| 
i 
1 


Section 1. Be it enacted by the Council and House of Representatives of 

ithe Territory of Nebraska, That P. J. McMahon, W. D. Brown, Paul Jones, 

[J. W. Bristol, and James Jones, their heirs and assigns, are hereby appointed 
fcommissioners, and they, or any three of them. are authorized to carry into 

leffect, from and after the passage of this act, the establishment of a Bank to 

Ibe styled. and called the Bank of De Soto, to be located at De Soto, 

| Washington county, Nebraska Territory, with a capital of one hundred 
‘thousand dollars which may be increased at the will of the stockholders to 
lany amount not exceeding five hundred thousand dollars, to be divided into 

shares of one hundred dollars each, and the said company, under the above 
name and style, be and are hereby declared capable in law of issuing bills, 

notes, and other certificates of indebtedness, dealing in exchange, and doing 
fall things necessary to the carrying on of a regular and legitimate banking 
business, and also to buy and possess property of all kinds, and to sell and 
dispose of the same, to contract and be contracted with, to sue and be sued,” 
to defend and be defended against in all courts in this Territory. 

i Sec. 2>’Fhat the commissioners herein appointed or any three of them shall 

[have power to cause books to be opened for the subscription of said stock, in such 

[manner and at such times and places as they may appoint; that whenever 
fifty thousand dollars shall be fully subscribed’ then those making such 

[subscription shall have power to choose a board of directors, whose duty it 

shall be to organize said Bank by electing a president, vice-president, and 
‘cashier, and that in the election of said directors and officers each share sub- 

scribed or then held shall entitle the holder thereof to one vote which may 

fbe given in person or by proxy. . 

f Sec. 3. It shall be the duty of the president or vice-president, either of 

whom shall be competent, and cashier, to attach their respective names to all 

Mills or notes issued by said Bank to circulate as currency, and that the stock- 

folders shall be each and individually liable for the full and final redemption 
fof such issue, payable at their banking house in gold or silyer, and that this 

Sharter shall have an existence and be in full force, if faithfully complied 
with, for the term of twenty-five years, from the date of its passage, and 
ecoming a law of the Territory. 

{ Sec. 4. The stock of said Bank shall be assignable and transferable, ac- 

cording fo such rules and under such restrictions as the board of directors 
fay prescribe, who shall have power at all times to make such rules and 

regulations as may appear for the well-being of said Bank not inconsistent 

with the Constitution of the United States and the organic law of the Territory. 

2 Sec. 5. The directors of the Bank shall make, or cause to be made 

leg their cashier, under oath or affirmation, an annual report to the Au- 
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ditor of the Territory or State, [as the case maybe] a full exhibit of the 
condition of said Bank, which report shall be published in three news- 
papers of this Territory by said Auditor. . 
Sxc. 6. This act shall be in force from and after its passage. 
LEAVITT L. BOWEN, I. L: GIBBS, 
President of the Council. Speaker of the House. 


‘I hereby certify that the foregoing bill has passed the House of Representa- 
tives of the Territory of Nebraska by a two-third vote over the Governor's 
veto, and has thereby become a law. 


Attest : 
S. M. CURRAN. I. L. GIBBS, 
Chief Clerk of ihe House. Speaker of the House. 


Thereby certify that the foregoing bill has passed the Council of the Terri- 
ory of Nebraska by a two-third vote over the Governor’s veto, and has 
therefore become a law. 

Attest: ` 
OQ. E. LAKE, LEAVITT L. BOWEN. 
Chief Clerk, President of the Council. 


I, T. B. Cuming, Secretary of Nebraska Territory, hereby certify that the 
foregoing act, having passed both houses of the Legislative Assemby, by a 
two-third vote over the Goyernor’s veto, has become a law. 

T. B. CUMING, 
Secretary of Nebraska Territory. 


axt 
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AN ACT 
To amend the Charter of Bellevue: 


Secrion 1. Be ü enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the city charter of Bellevue be so amended 
as to include within the limits of said city that portion of Territory known 
as the Lockwood claim, the A. M. Clark claim, the Sarpy, Decatur, and 
the Benton and. Bowen claims, and R. C. Anderson claim. 

Sec. 2. This act shall take effect and be in force from and after ifs 
passage. 

Approved February 13, 1857. 


AN ACT 
Fo dissolve the bonds of matrimony between Obediah J. Niles and Hannah M. Niles” 


Srerion l. Be it enacted by the Council and House of Representatives of 
the Territory Í Nebraska, That the bonds of matrimony between Obediah 
J. Niles and Hannah M. Niles shall be and the same are hereby dissolved. 

Sec. 2. This act shall take effect from and after its passage. 

” Approved February 10, 1857. 


GENERAL LAWS, 147 


AN ACT 


To authorize the City Council of Nebraska City to reduce the width of Kansas street and to 
vacate certain alleys. 


Sccrion 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the City Council of Nebraska city, N. T., 
be and they are hereby authorized to provide by ordinance, at any regular 
meeting of said City Council, for reducing the width of Kansas street in said 
city, and for vacating such alleys i in said city as'they may think proper. 

Suc. 3. All acts and parts of acts inconsistent with the provisions of this 
act be and the same is hereby repealed.” 

Sec. 4. This act shall take effect from and after its passage. 

Approved February 18, 1857. 


AN ACT 


Providing for the collection of the Revenue. 


Srorton. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the County Treasurer shall be the collector 
of the revenue and shall give bond to the Comnty Commissioners i in ie sum 
of ten thousand dollars. 

Sec. 2. The thirty-seventh chapter of the Code of Iowa entitled events z 
is hereby adopted as the revenue law of this Territory. 

Sec. 3. All acts and parts of acts conflicting with this act are hereby 
repealed. ‘ie: 

Sro. 4. This act to take sffect and be in force from and after its page 

Approved February 13, 1857. 


~ at 


( The following is the chapter of the Code of Iowa above referred to.) 


3 


CHAPTER- XXXVII. 


REVENUE. 

Sec. 1. Each county court shall hold a session on the fourth Monday of 
July annually, at which time it shall levy the following taxes upon the assessed 
value of the taxable property in the county : 

For state revenue three mills on a dollar, when no rate is directed by the 
: census board ; l 

For ordinary county revenue, including the support of the'poor, not more 
than six mills on a dollar, and a poll tax of fifty cents; 

For the support of schools not less than one half mill nor more than one 
mill and a half on a dollar; 

For roads as directed in the chapter relating to roads. 
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Sec. 2. The following classes of property are not to be taxed and they 
may be omitted from the lists herein required: 

Frnst—tThe property of the United States and that of this State, including 
the university and school lands ; j 

Sxcony.—The property of a county, township, incorporated town, and 
school district, when devoted to the public use and not held for pecuniary 
profit ; 

Tuirp—Public grounds, by whomsoever devoted to the public, including 
all places for the burial of the dead; 

Fourtu—Fire engines and implements used for extinguishing fires with 
the grounds used exclusively for their buildings and for the meetings of fire 
companies; , i 

Firru—The grounds and buildings of library, scientific, benevolent, and 
religious institutions or societies devoted solely to the appropriate objects of 
those institutions, not exceeding three acres in extent and not leased or oth- 
erwise used with a view to pecuniary profit; 

Sixru—tThe books; papers, furniture, and apparatus pertaining to the 
above institutions and used solely for the purposes above contemplated, and 
the like property of students in any such institutions, used for their educa- 
tion; ~ 

Szeventru—Money and credits belonging exclusively to such institutions 
ant devoted solely to sustaining them, but not exceeding in amount or income 
the sum prescribed by their charter ; 

Exrcura—Animals not specified in the next secticn; the wool shorn from 
the sheep of the person giving the list, and his crop harvested within one 
year previons to the listing; private libraries not exceeding one hundred dol- 
lars in value, and family pictures; the kitchen furniture of each family, the | 
beds and bedding requisite for the family, one bed and the bedding thereof 
for each single person not a member of another’s family, the apparél of every | 
family and person actually used for wearing, with all food provided for each 
family; but no person for whom a compensation for board or lodgiùg is 
received or expected is to be considered a member of a family within the 
intent of this clause ; 

Niytu—tThe polls or estates, or both, of persons who by reason of age or 
infirmity may in the judgment of the assessor be unable to contribute to the 
public charges; such opinion being subject to reversal by the county court; 

Tenru—Mutual insurance companies. 

Sec. 3. All other‘property real and personal, within this state is subject 
to taxation in the manner herein directed;- and this section is intended to 
embrace 

Lands, and lots in towns, including lands bought from the United States 
and from this state, and whether boughton a credit or otherwise ; 

Ferry franchises, which for the purposes of this chapter are to be consi- 
dered as real property; 

Horses and neat cattle; 

Mules and asses; 

Sheep and swine ; 

Money, whether in possession or on deposit and including bank bills; 

Money, property, or labor due from solvent debtors on contract or on judg- 
ment, and whether within this state or not; 

Mortgages and other like securities, and accounts bearing interest ; 

Stock or shares in any bank or company incorporated or otherwise, and 
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whether incorporated by this or any other state, and whether situate in this 
state or not; i 

Public stock, or loans; 

Household furniture, including gold and-silver plate, musical instruments, 
watches, and jewelry ; 

Private libraries, for their value over one hundred dollars ; 

Pleasure carriages, stages, hacks, and other vehicles for transporting pas- 
sengers, wagons, carts, drays, sleds, and every other description of vehicle or 
carriage; 

Boats and vessels of every description wherever registered or licensed and 


‘ whether navigating the waters of this state or not, if owned either wholly or 
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in part by persons who are inhabitants of this state ; ; 

Annuities, but not including pensions from the United States or any of 
them, nor salaries or payments expected for services to be rendered. And 
all other property not above exempted, although not herein specified. 

Sec. 4. The term “credit” as used in this title includes- every claim and 
demand for money, labor, or other valuable thing, and every annuity or sum 
of money receivable at stated periods, and all money in property of any kind 
and secured by deed, mortgage, or otherwise ; but pensions from the United 


' States or any of them and salaries or payments expected for services to be 


! rendered are not included in the above term. 


BY WHOM WHERE, AND IN WHAT MANNER, PROPERTY IS TO BE LISTED. 


Szoc. § Every inhabitant of this state of full age and sound mind shall 


| list all property subject to taxation in this state of which he is the owner or 
| has the control or management, in the manner hereafter directed; but the 
f property 


Of a ward is to be listed by his guardian; 
Of a minor having no other guardian by his father if living, if not then 


by his mother if living, and if not then by the person having the property in 
| charge; 


Of a married woman by her husband, but if he be unable or refuses, by 


| herself; 


Of a beneficiary for whom property is held in trust, by the trustee, and the 


personal property of a decedent by the executor ; 


Of a body corporate, company, society, or partnership, by its principal ac- 


| counting officer, agent, or a partner; | 


Property under mortgage or lease is to be listed by, and taxed to, the 


| mortgagor or lessor unless it be listed by the mortgagee or lessee. 


Sec. 6. Commission merchants and all persons trading and dealing on _ 


| commission, and consignees authorized to sell, when the owner of the goods 
| does not reside in this state, are for the purposes of taxation to be deemed 


the owners of the property in their possession. 
Src. 7. All personal property is to be listed, assessed, and taxed in the 


county where the owner resides on the first day of March of the then current 


year; but if the owner resides out of the state it is tobe listed and taxed where 


, it may then be, and if the agent or person having charge of such property 
| neglect to list it he will be subject to the penalty hereafter provided. 


Src. 8. A person required to list property in behalf of another shall list. 


it in the same county in which he would be required to if it were’ his own 


(except as herein otherwise directed), but he must list it separately from his- 
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own, naming the person or estate to whom it belongs; but the undivided pro. 
perty of a person deceased belonging to his heirs may be listed as belonging 
to such heirs without enumerating them. 

Sxc. 9. The property of corporations or companies constructing canals, 
rail-ways, plank-roads, graded-roads, turn-pike roads, and similar improve- 
ments, is taxed through the shares of the stockholders; and when any such 
stockholders are non-resident, their interests are to be taxed in this state ip 
the county in which is either terminus of the structure in this state, and to that 
end the assessor is directed to require the secretary or clerk(or whatever officer 
- of corresponding duties there may be ) to render under oath a list of the names 
and residences of such non-resident stockholders, with the number of the 
shares of each and both the par value and the market value of such stock, 
but if such secretary or other corresponding officer do not reside in this state 
the assessor may require the same of any officer residing in the state; and 
if such officer refuses, the shares of non-residents shall be assessed to the 
company or corporation, and may be ascertained in the best manner within 
the power of the assessor. In such case the county first listing or assessing 
is to levy and collect the tax. 

Sxc. 10. When a person is doing business in more than one county the 
property and credits existing in any one of the counties are to be listed and 
taxed in that county, and credits not existing in, nor pertaining especially to 
the business, in any one county are to be listed and taxed in that where the 
principal place of business may be. Each individual of a partnership is liable 
for the taxes due from the firm. 

Sec. 11. Insurance companies of every description, except mutual insur- 
ance companies, existing in other states and operating in this, shall be taxed 
one per cent. for county purposes and one per cent, for state purposes upon 
the amount of the premiums taken by them during the year.previous to the 
listing, in the county where the agent conducts that business; and the agent 
shall render the list and shall be personally liable for the tax, and if he re- 
fuses to render the list or to swear as herein required the amount may be 
assessed according to the best knowledge and discretion of the assessor. 


MANNER OF LISTING AND ASSESSING PROPERTY. 


Szc. 12. All taxable property is to be listed and valued each year, and 
real property is to be assessed at its true value in money at private sale having 
regard to its quality, locality, natural advantages, the general improvement in 
the vicinity, and all other elements of its value. 

Szc. 18. Depreciated bank notes and depreciated stock or shares in cor- 
porations or companies may be listed at their current value and rate; credits 
shall be listed at such sum as the person listing them believes will be re- 
ceived or can be collected; and annuities at the value which the person listing 
believes them to be worth in money. 

Szc. 14. Jn making up the amount of money and credits which any person 
is required to list, he will be entitled to deduct from their gross amount the 
amount of all bona fide debts owing by him: but no acknowledgment of 
indebtedness not founded on actual consideration, and no such acknowledg- 
ment made for the purpose of being so deducted, shall be considered a debt 
within the intent of this section; and so much only of any liability of such 
person as security for another shall be deducted as the person making the list 
believes he is legally or equitably bound to pay, and so much only as he 
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believes he will be compelled to pay on account of ‘the inability of the princi- 
pal debtor, and if there are other sureties able to contribute then so much 
only as he in whose behalf the list is made will be bound to contribute; but 
no person will be entitled to a deduction on account of an obligation of any 
kind given to an insurance company for the premium of insurance, nor on 
account of an unpaid subscription to any institution or society, nor on account 
of a subscription to, or instalment payable on, the capital stock of any com- 
pany or incorporation. . 

Sxc. 15. Any person owing or having in his posséssion orcontrol within this 
state with authority to sell the same any personal property, purchased either 
inor out of this state with a view of being sold at an advanced price or profit, © 
or which has been consigned to him from any place out of: this state for the 
purpose of being sold within the same, shall be held to be a merchant for the 
purpose of this chapter. Such property shall be listed for taxation, and in 
estimating the value thereof the merchant shall take the average value of 
such property in his possession or control during the year next previous to the 
time of listing, and if he have not been engaged in that business so long then 
he shall take the average during such time as he may have been so engaged, 
and if he be commencing he shall take the value of the property at the 
time of the listing. 

Sec. 16. Any person who purchases, receives, or holds personal property 
of any description for the purpose of adding to the value thereof by any pro- 
cess of manufacturing, refining, purifying, or by the combination of different 
materials, with a view of making gain or profit by so doing and by selling the 
same, shall be held to bea manufacturer for the purposes of this chapter, and 
he shall list for taxation the average value of such property in his hands esti- 
mated as directed in the preceding section; but the value shall be estimated 
upon the materials only entering into the combination or manufacture. 

Sec. 17. Theassessor of each county shall, on or before the first day of 
March of each year, leave with each person resident in his county of full 
age and of sound mind, or at the usual place of residence, or at the office or 
other place of business, of such person, a written notice requirmg him to 
make out and return to the assessor by the twentieth day of the same month 
of March a statement, or list, of his property which by law is subject to taxa- 
tion; and the assessor shall leave a blank form upon which such list may be 
made. If the statement be not returned to the assessor in due time he is to 
call for the same, but if the person is prepared to render his list at the time 


‘the notice is left it is the duty of the assessor to receive it at that time. 


Src. 18. The list shall contain : 

First—His lands, by township, range, section, and any division or part of 
asection, and where such part is nota congressional division or subdivision 
some other description sufficient to identify it; and his town lots, naming the 
town in which they are situated and their proper description by number and 
block, or otherwise according to the system of numbering in the town. 

Sxconp—His personal property by the following particulars : 

Amount of capital employed in merchandise ; 

Amount of capital employed in manufactures; f 

Number of horses; ; 

Number of mules ; 

Number of neat cattle ; 

Number.of sheep; 

Number of swine; 
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Number of carriages and vehicles of every description; 

Amount of money and credits; 

Amount of taxable household furniture ; 

Amount in stock or shares inany corporation or company; 

Amount of all other personal property not enumerated ; 

The number of polls. 

Sec. 19. The above list of items may be diminished, or varied, or en. 
larged by the census board so as to obtain such facts as they deem advisable. 

Sec 20. Before the first of March on each year the census board is 
required to furnish the assessor with suitable blank forms for the assessments 
and such instructions so as to secure full and wnirorm assessments and 
returns. 

Sec. 21. The list shall be signed and sworn to by the person making it, 
and the oath may be administered either by the assessor or by any other of- 
ficer authorized to administer oaths and shall be certified by him, and the 
oath may be printed upon the blank forms and shall be in substance as 
follows : 

I, (A. B.), solemnly swear that I have listed above (or within) all the 
land and all the personal property, money, and credits, subject to taxation 
owned or held by me and which I am required by law to list [in the proper 
cases insert “as guardian, husband, parent, trustee, executor, administrator, 
receiver, accounting officer, partner, agent, or factor,’’] according tothe best 
of my knowledge. 

Sec. 22. When any person required to render the above statement fails 
so to do from absence or sickness, and when any such person refuses so to do 
or to take or subscribe the oath required, the assessor shall ascertain accord- 
ing to the best information he can obtain, the number and value of the sev- 
eral species of property required; and to that end he is hereby authorized 
to examine on oath any person whom he supposes to have knowledge in rela- 
tion thereto, and if any person refuses so to testify he shall forfeit the sum of 
five dollars to be recovered by civil action in the name and to the use of the 
county. 

Sezo. 28. The said statements shall be endorsed with the name of the 
person whose property is therein listed, and the assessor shall file them in 
alphabetical order and return them to the county office when he returns his 
assessment-roll to be there preserved. 

Sec. 24. All property is to be valued by the assessor except such as 
herein required to be valued by the owner. 


THE ASSESSMENT ROLL, THE CORRECTION THEREOF, AND THE TAX LIST. 


Szoc. 25. On or before the first day of June annually the assessor shall- 
make out, and deliver to the county-judge, an assessment-roll containing, in 
tabular form and alphabeticel order, the names of the persons and bodies in 
whose names property has been listed in his county, with the several species of 
property and the value as hereinbefore indicated with the columns of num- 
bers and values footed; and in a column to be provided for that purpose he 
shall write the words ‘‘by the assessor’ when the list was made’ by himself 
together with the word “absent” or “sick” or the words “refused to list”? or 
“refused to swear” or such other words as will express the cause why the 
person required to make the list did not make it; anda neglect shall be taken 
as a refusal. i 


l 


i 
l} 


GENERAL LAWS. 153 


Sec 26. The assessor shall take and subscribe an oath to be certified by 
theofficer administering it and attached to the assessment-roll, which oath is 
to be in substance as follows : í f 

I, (C. D.), assessor of ——— county, solemnly swear that the value of all 
property, money, and credits, of which a statement has been made and verified 
by the oath of the person required to list the same is herein truly returned as 
set forth in such statement; that in every case where I have been required to 
ascertain the amount or value of the property of any person or body I have 
diligently and by the best means in my power endeavored to ascertain the 
true amount and value, and that, as I verily believe, the full value thereof is - 
set forth in the annexed return; and that in no case have I knowingly omit- 
ted to demand of any person of whom I was required to make it a statement 
of the amount and value of his property which he was required by law to 
list, nor in any way connived at any violation or evasion of any of the requi- 
rements of the law in relation to the assessment of property for taxation. 

Src. 27. As soon as practicable after the assessment roll is filed the 
county clerk is required to make out an abstract thereof containing 

The whole number of acres of land listed in the county, 

The total valuation of the town lots, 

The whole number of horses and their total value, 

The whole number of mules and asses and their total value, 

The whole number os neat cattle and their total value, > 

The whole number of sheep and their total value, 

The whole number of swine and their total value, 

The gross amount of all other personal property with money and credits ; 
which abstract the clerk is directed to transmit forthwith to the auditor of 
state; but the census board is authorized to diminish, or add to, the above 
list and to require such dtfferent or further matters to be returned as it deems 
advisable. í 

Sec. 28. The census board constitutes a board for the equalization of taxes 
for the state, and is authorized and required to examine the various assess- 
ments so far, as regardsthe state tax and equalize the rate of assessment on 
real estate in the different counties whenever they are satisfied that the scale 
of valuation has not been adjusted with reasonable uniformity by the different 
assessors. 

Serc. 29. Such equalization may be made either by changing any of the 
assessments or by varying the rate of taxation in any of the counties as may 
be found most convenient, but in either case the board is directed to preserve 
unchanged as far es practicable what would have been the aggregate amount _ 
of valuation had no such equalization been made. 

Src. 30. Before the fourth Monday in July the auditor is required to 


‘transmit to the judge of each county a statement of the change (if any ) 
: which has been made in the assessment and the rate of state tax which is to 


be levied and collected within his county, which however shall not exceed 
three mills on a dollar of the valualion, and when the board fixes no different 
rate the rate first mentioned in this chapter shall be levied. 

Sec. 31. The county judge, clerk, and treasurer constitute a board for 
the correction of the assessment roll, and between the first day of June and 
the second Monday of July any person feeling aggrieved by any thing in the 
assessment roll may apply to this board for the correction of any supposed 
error, and if any person returned as refusing to render a list or to be sworn 
thereto can show good cause the penalty herein provided may be remitted. 


154 GENERAL LAWS. 


Sxc. 32. On the fourth Monday of July the county court shall, levy the 
requisite taxes for the then current year; and they may be levied at any time 
after the second Monday of July if the statement has been received from the 
census board. 

Sxc. 33. As soon as practicable after the taxes are levied the clerk shall 
make out a tax list in tabular form and in.alphabetical order having distinct 
colums for lands and for town lots and carrying out ina column by itself the 
amount of eaeh different tax, and having one or more columns for delinquent 
faxes; but instead of a column for the amount of personal property the words 
‘‘personalty’’? may be written across the colums after the name and the amount 
carried into the column of value, 


Owner’s 
name. 


Part of the f 
section 8 
5 
o 
n 
Personalty. 
N. E. 1/4 


W. 12N. E. 14/8 


Township. 


Such list may be in the following form: 


bd 

Name of Š 

z g town. 2 e S ; i 

pae [o) red 

S |< Sia} bS 
300 | 1 20 
2 Wi 160 480 | 1 92 
1 E.} 80 300 | 1 20 
8 | 16 |. 200 80 
10 | 80 | 600 | 2 00 
8 | 50 100 40 


State Tax. 


School Tax. 


Road Tax. 


SAVI IVUINGID 


SGT 
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Sxc. 34. An entry is required to be made upon the tax list showing what 
it is, and for what county and year itis, and the county judge shall attach to 
the list his warrant under his hand and official seal, in general terms requir- 
ing the treasurer to collect the taxes therein levied according to law; and no 
informality in the above requirements shall render any proceeding for the 
collection of the taxes illegal. The judge is required to cause the list to be 
delivered to the treasurer of the county by the fifteenth day of September 
and his receipt taken therefor, and such list is a full and sufficient authority 
. for the collector to collect all taxes contained therein. 


THE COLLECTION OF TAXES: 


Sec. 35. The treasurer on receiving the tax list and warrant shall proceed to 
collect the taxes therein levied, and the list and warrant shall be his authority 
and justification against any illegality in the proceedings prior to receiving 
the list; and he is required to attend at his office during the month of Sep- 
tember after receiving the list and the months of October, November and 
December to receive the taxes; and he is also authorized and required to 
collect as far as practicable the taxes remaining unpaid on the list of former 
years. 

Sxc. 36. Auditor’s warrants are receivable for three-fourths of the amount 
payable into the state treasury, and county warrants are receivable at the 
treasury of the proper county for the ordinary county tax and any poor tax 
or poor house tax, but money only is receivable for the school tax. Road 
taxes may be discharged, and road warrants received, as provided in the 
chapter relating to roads. 

Sec. 37. When a state, or county, or road warrant is received by the 
treasurer he is directed to endorse on it the amount for which it was received 
and the date thereof, and from that date the warrant is to be regarded as 
canceled and cannot be reissued, but when the warrant amounts to more than 
is to be paid by the person presenting it, the treasurer will give him a certi- 
ficate of the balance due him as directed in the chapter relating to the treas- 
urer. 

Szc. 88. If, on the assessment roll or in the tax list, there be any error in 
the name of a person taxed the name may be changed and the tax collected 
from the person intended and if he be taxable and can be identified by the 
treasurer or assessor. And when the treasurer after the tax list is commit- 
ted to him, ascertains that any land or other property is omitted he will report 
the fact to the assessor, who upon being satisfied thereofwill enter it upon 
his assessment roll and assess the value, and the treasurer will enter it upon 
the tax list and collect the tax as in other cases. 

Sxc. 39. No demand of taxes shall be necessary, but it is the duty of every 
person subject to taxation to attend at the office of the treasurer at some time 
during the four months named and after the fifteenth day of September and 
pay his taxes; and if any one neglects to pay it before the first day of Jan- 
uary following the levy of the tax the treasurer is directed to make the same 
by distress and sale of his personal property except such as is exempt from 
taxation, and the tax list alone will be a sufficient warrant for such distress. 

Sxc. 40. When the treasurer distrains goods he may keep them at the 
expense of the owner and shall give notice of the time of their sale within 
five days after the day of the taking in the manner constables are required 
to give notice of the sale of personal property on executions, and the time of 
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the sale shall not be more than ten daysfrom the day of the taking; but he 
may adjourn the sale from time to timefor a period not exceeding three days, 
and shall adjourn once at least when there are no bidders, aud im case of an 
adjournment he shall put up a notice thereof at the placé of sale. Any 
surplus remaining above the taxes, charges of keeping, and fees for sale 
shall be returned to the owner and the treasurer shall on demand render an 
account in writing of ‘the sale and charges. . 

Src. 41. If the treasurer be resisted or impeded in the execution of his 
ofice he may require any suitable person to aid him therein, and if such per- 
son refuse to aid he shall forfeit a sum not exceeding ten dollars to be reco- 
yered by civil action in the name and to the use of the county; and the person 
resisting shall be liable as in the case of resisting the sheriff in the execution 
of civil process. 

Szc. 42. On the first day of January the unpaid taxes of the preceding 
year become delinquent and shall draw interest at the rate of twenty-five per 
centum per annum: and taxes upon real property are hereby made a perpe- 
tual lien thereupon against all persons except the United States and this 
state. 

Sze. 43. Before the first day of June in each year the treasurer is directed 
to offer at public sale at the court house in his county all lands on which the 
taxes levied the preceding year still remain unpaid, but such sale shall not be 
void if not made till after the day above named. 

: Sec. 44. The treasurer shall continue to receive payment of all taxes 
after the first day of January upon the above terms until paid by distress and 
sale. 

| Src. 45. The treasurer shall give notice of the sale.of real property by 
| publication thereof once a week for four weeks in a newspaper in his county, 
iif there be one, the first of which shall be at least four weeks before the 
| sale, and by a written notice posted on the door of the court house or building 
| commonly used therefor for four weeks before the sale. And if there be no 
| newspaper published in the county the like notice shall be given by posting 
one written notice the above length of time in each civil township in which 
| any land to be sold is situate and one on the court house door. Such notice 
shall contain a notification that all lands on which the taxes of the preceding 
| year (naming it) have not been paid will be sold, and the time. and place 
t thereof; but it need not contain a list of the lands. The publication in the 
| newspaper will be at the expense of the county. 

Sec. 46. Such sale is directed to take place, between the hours of nine 
| clock in the forenoon and five o’clock in the afternoon, and may be adjourn- 
|edfrom day to day (Sunday excepted) until all the lands are sold. 
| Sec. 47. At the July session of the county court the treasurer is required 
to file in the county office a return of his sale of lands (retaining a copy in 
| his office) showing the lands sold, the names of the owners so far as known, 
f the names of the purchasers and the sums paid by them, and also a copy of 
ithe notice of the sale with a certificate of the service verified by an affidavit 
and such certificate shall be evidence. 
| Sec. 48. The person who offers to pay the amount due on any parcel of 
‘land for the smallest portion of the same is to be considered the highest bid- 
| der, and when such portion constitutes a half or more of the parcel it is to be 
| taken from the east side thereof dividing it by a line. running north and 
f South, except that town lots are to be divided in such case lengthwise by a line 
| Parallel with the proper linés of the lots. If the portion taken be less than 


158 GENERAL LAWS. 


one half of the tract it is to be taken from the south east corner in a square 
form as nearly as the form of the land will conveniently permit. The prece- 
ding provisions of this section are subject to the following qualifications: the 
homestead is liable to be sold forno tax save that which is due onitself exclu. 
sively and the above directions concerning the division of a tract of land shall 
be modified so as to meet this requirement, and to that end the quantity of 
land bid may be obtained by drawing the division line in any direction or 
form so as to avoid the homestead; and when the homestead constitutes part 
of the tract sold and is not yet ascertained the court may in the action here. 
- after authorized, at the suggestion of either party, cause a proceeding to be 
had similar to that required in relation to mechanic’s liens for the ascertain- 
ment of the homestead; and in all other cases of such sales it may take the 
requisite order and proceedings to ascertain the land sold and to set it apart 
from the homestead. 

Src. 49. Should any person so bidding fail fo pay the amount due, the 
treasurer may again offer the land for sale if the sale has not closed, and if 
it has closed he may again advertise it specifically and by description by one 
written notice posted for two weeks in the civil township in which the land 
lies and one such notice on the court house; or the treasurer-may recover the 
amount bid by civil action brought in the name of the county in the township 
where the county seat is situated. 

Src. 50. The purchaser will be entitled toa deed for the land so purchased 
by him upon the payment of the proper amount, which deed shall run in the 
name of the state of Iowa and be signed by the treasurer in his official 
name and will convey the title to the land and shall be“presumptive evidence 
of the regularity of all prior proceedings. Thepurchaser acquires the lien 
of the tax on the land, andif he subsequently pays any taxes levied on the 
same he shall have the same lien for those and may add them to the amount 
paid by him in the purchase. 

Szc. 51. The treasurer is required to demand fifty cents for each deed 
made by him on such sales, but any number of parcels of land bought by any 
one person may be included in one deed, as may be desired by the purchaser. 

Sxe. 52. Land so sold will be subject to redemption as follows: if re- 
deemed before a suit be commenced as hereafter provided, by paying the 
amount paid by the purchaser, including the fee for the deed and any taxes 
on the land paid by the purchaser, and twenty-five per centum per annum 
thereon; and if redeemed after a suit is commenced, by paying in addition 
to the foregoing the sum of ten dollars and the costs of suit to be taxed by 
the clerk of the district court. Such payment may be made to the purchaser, 
his agent or attorney, or to the treasurer who is to enter a memorandum of 
the redemption in the list of sales and give a certificafe thereof to the 
redemptioner and hold the money paid (except the costs of a suit) to the use 
of the purchaser. 

Sxc. 58. The purchaser may.at any time after six months from the day 
of the sale file his petition in the district court as in case of a foreclosure of 
a mortgage (except that no sale shall be decreed,) in which action the no- 
tice to the party and the service are to be the same as in the case of a mort- 
gage; but the owner shall not be entitled to defend unless he has paid or 
tendered the amounts above directed, or shows that no tax was levied on the 
land or that he had paid the taxes. 

Src. 54. When the owner of the land is not known the action may be 
brought against the land itself, but in such case the service must be as in the 


GENERAL LAWS. 159 


case of a non-resident. And when such action is commenced against a person 
who disclaims the land, the land itself may be substituted for the- defendant 
and the action continued for publication. 

Sxc. 55. The court shall have jurisdiction of such actions as in chancery 
and the decree therein shall be conclusive in the same degree as in other 
actions. 

Sec. 56. When, by the mistake or wrongful act of the treasurer, land has 
been sold on which no tax was due at the time, the county is to hold the pur- 
chaser harmless by paying him the amount of principal and interest to which 
he would have been entitled had the land been rightfully sold, and the treas- 
urer and his sureties will be liable for the amount to the county on his bond; 
or the purchaser may recover directly of the treasurer. 

Sec. 57. -A tax for state purposes shall be levied upon pedlers of watches, 
jewelry, and clocks, for a license to peddle throughout the state for one year, 
as follows : 

Upon each pedler of watches and jewelry or either of them, ten dollars. 

Upon each pedler of clocks, twenty dollars. 

Sxc. 58. Such license may be obtained from the judge of any county upon 
paying the proper tax to the treasurer thereof. 

Sec. 59. Any person so peddling without a license is guilty of a misde- 
meanor. And the person actually peddling is liable whether he be the owner 
or not. 

Sec. 60. The treasurer of each county shall pay into the state treasury 
all funds in his hands belonging thereto on the fifteenth day of December, 
January, and July annually, and will be entitled to receive ten cents a mile 
for travel each way by the nearest route, in making his returns, which he 
miy receive either by a credit on his account or on separate allowance by the 
auditor. 
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INCORPORATIONS. 


AN ACT 
To incorporate the Nebraska City Insnrance Company of Nebraska City. 


Sxecrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That an insurance company shall be established 
in Nebraska City, with a capital of fifty thousand dollars, which may be 
mereased, at the will of the stockholders owning a majority of the stock, from 
time to time, to any amount not exceeding three hundred thousand dollars, 
divided into shares of one hundred dollars each to be subscribed and paid for 
by individuals, companies or corporations, in the manner hereinafter spe- 
cified. 
Src. 2. H. B. Baker, A. A. Brookfield, Harvey E. Hills, Henry Bradford, 
Miles W. Brown, N. S. Harding, Wm. C. Sipple, Columbus Nuckolls, and 
D. F. Jackson, or any three of them, be, and they are hereby, constituted 
commissioners to open books of subscription in said city, for the capital stock 
of said company, on the sixteenth day of February next, and keep them open 
_every day, from ten o’clock A. M. to two o'clock P. M., for the space of ten 

days, or until all the stock be subscribed for, when they shall be closed, and 
‘Within a reasonable time thereafter the subscribers shall meet and choose 
their directors, the commissioners first giving atleast ten days’ notice in one 
or more newspapers in Nebraska Territory of the time ‘and place of such 
: meeting. : 
| Sec. 3. The subscribers for the stock of said company, their associates, 
' successors and assigns, shall be and they are hereby created and declared a 
| body corporate: and politic, by the name and style of the Nebraska City 
Insurance Company, and shall so continue for twenty-five years; and by that 


| name they and their successors shall have perpétual succession, and shall and 
: are hereby made capable in law of buying, receiving and’ possessing property 
of every kind and the-same to sell or otherwise dispose of, of contracting and 
| being contracted with, of suing and being sued, of impleading and being im- 

pleaded, of answering and being answered unto, of defending and being de- 
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fended against, in all courts and places whatever, in all manner of actions, 
suits, compluints and cases; and they and their successors may have and nse 
a common seal, and the same change and alter at pleasure, and shall have 
power to arbitrate, compromise, and all other powers necessary and proper 
for an insurance company and which may be useful and necessary to carry 
into complete effect of the purposes of this act. 

Sxc. 4. The corporation hereby created shall have full power and authority 
to make all kinds of insurance against loss on ships, steamboats, or other 
vessels, their cargoes, goods, wares, merchandise, produce, ‘gold and silver 
bullion and coin, freight, wages and property of every kind, in the course of 
transportation by land and water; to make insurance against loss or damage 
by fire on land and water on every description of property or merchandise; 
to make all kinds of insurance upon lives and to make such other insurance 
as they may judge expedient; to lend money on bottomry and respondentia; 
to insure or guarantee the payment of promissory notes, bonds, bills of ex- 
change and other monied obligations at the time they become due; to fix the 
premium of insurance, and in the event of the company paying said notes, 
bills of exchange, bonds, or other monied obligations, in virtue of their gua- 
rantee thereof, the said company shall, from and after the payment of said 
obligations, be subrogated to all the rights to which the person or persons to 
whom such payments shall be made bad in and to the same, and shall have 
all such rights of action and remedies in law or equity for the recovery of the 
same that said person or persons had, and generally to do and perform ali 
necessary matters and things relating to, or in connection with, the said 
objects or either of them. The said company may also cause themselves tu 
be insured against all maritime and other risks and upon the interest they may 
have in any vessel or vessels, goods or merchandise, in virtue of any loans 
they may have made on bottomry or respondentia, or in virtue of their guar- 
antee of any promissory notes, bonds, bills of exchange, or other monied obli- 
gations, against all losses they may incur by reason of any insurance made by 
said company on any life or lives or against losses by fire, the perils of the 
sea or inland navigation and transportation. 

Sec. 5. The stock and affairs of said corporation shall be managed and 
‘conducted by seven directors, who shall be stockholders of said company. 
They shall, after the first year, be elected on the first Monday in December 
of each year,’ at the office of the company in Nebraska City, within such 
hours as the board of directors for the time being shall appoint, and shall 
bold their offices for one year and until others shall be chosen to supply their 
places, and no longer. Ten days public notice of such election shall be 
given and it shall be held under the inspection of three stockholders appointed 
by the board of directors, and shall be made by ballot, by a plurality of the 
votes of the stockholders voting, allowing one vote for every share, and stock- 
holders not personally present may vote by proxy made in writing directed to the 
person representing them at each election. In case thatit should at any time 
happen that an election of directors should not be made on any day, when, 
pursuant to this act, it ought to have been made, the said corporation shall 
not, for that cause, be dissolved, but it shall be lawful on any other day to 
hold and make an election of directors in such manner as shall be regulated 
by the by-laws of the company. 

Sze. 6. The directors regularly chosen by the stockholders of said com- 
pany shall, as soon as may be, after every annual election, proceed to choose 
out of their body one person to be president, who shall preside and hold his 
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office for the same period for which the directors are elected, and it shall 
require a majority of all the directors elected for such choice , and in case of 
a vacancy by death, resignation, non-residence or other cause of the presi- 
dent, a director, or other officer of the company, such a vacancy shall be filled _ 
by the board of directors, and in case of the absence of the president, the 
board of directors shall have power to appoint a president pro tempore, who 
shall perform all thé duties of the president regularly chosen. 

Sec. 7. The stock of said company shall be considered personal property 
and shall be assignable and transferable according to such rules and restric- 
tions as the board of directors shall, from time to time, make and establish; 
subject, however, to the general laws of the Territory as they now exist, or 
may be changed hereafter. i 

Szc. 8, The major part of the directors of said company shall constitute 
a board, and shall be competent to the transaction of the business of the 
corporation, and they shall have the power to appoint a secretary and such 
clerks, agents, assistants and other servantsas they may deem expedient, and 
also from time to time may.appoint one or more persons from their own body 
to assist in the performance of the business of the company, with such sal- 
aries and allowances as they may think proper; to insure against all risks 
authorized by this act: to receive, for the amount of premiums and guar- 
antees, such notes endorsed and payable in such manner and at such times as 
they may deem proper, in conformity to such regulations and by-laws as shall 
be made on the subject; to declare and make dividends yearly of “so much of 
the profits arising from the business of the company as shall appear to the 
board of directors advisable; but the money received and notes taken for 
premiums and guarantees on risks which shall not have expired at the- time of 
making such dividend, shall not be considered as forming a part of the profits 
of said company ; to settle, adjustand pay down all losses for which the com- 
pany may become liable according to the rules and regulations which shall be 
prescribed by the by-laws; they may, however, confide to the president and 
secretary, or any two of the directors, the power of insuring risks, fixing and 
receiving premiums and guarantees, adjusting and paying losses, to such 
amounts as they may think prudent; to make and prescribe such regulations, 
rules and by-laws as to them shall seem proper, touching the business and 
interests of said company, and to have power generally to do and perform 
all acts necessary and convenient for the government of the affairs of said 
corporation, and to carry into effect the powers‘and purposes of this act. 

Sec. 9. It shall be lawful for said company to purchase and hold such real 
estate as may be convenient for the ffansacting of its business, and also to 
take and to hold any real estate as a securijyy or in mortgage or pledge to 
secure the payment of debts due to said company, either for shares of the 
stock company or otherwise, and also to purchase and hold real estate, at any 
sales made in virtue of any judgment at law or decree in equity in favor of 
said company; to receive and take in satisfaction of any debts due to said 
company, previously contracted in the course of -its dealings, any real estate, 
and to hold all such real estate, except that first mentioned, so long only as 
may be necessary to enable said company to make sale of the same, for 
money or on such other terms as they shall deem most for the interest of the 
company; but it shall not be lawful for said company to employ any of its 
stock funds or money in buying or selling goods, wares and merchandise, 
nor to execute any notes, or bills; nor shall it be lawful for said company to 
make any contract for the payment of the money, except inthe line of the 
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ordinary business of said company, but it shall nevertheless be lawful for 
said company to purchase and hold any stock or funded debt created or to be 
created by or under any laws of the United States or this Territory, or any 
of the United States or Territories thereof, for the purpose of vesting therein 
any part of the stock, funds or money of said company; and also to sell and 
transfer the same and re-invest the proceeds in other stock or funded debt, 
when and as often as may be deemed expedient. Said company shall also 
have the power to loan out such of its unemployed funds or money on such 
time and security as the board of directors shall prescribe, so that such loans 
‘can be made available in the line of its ordinary business: Provided, Nothing 
herein contained shall be construed as granting banking privileges. 

Szo. 10, All policies or contracts of insurance and instruments of guarantee, 
made by said company, and all promissory notes, bonds, bills of exchange, 
and other monied obligations, that may be insured or guaranteed by said 
company, shall be subscribed by the president or the president pro tempore. 

Sec. 11. The payment of the stock subscribed shall be made and com- 
pleted by the subscribers respectively at the times and in the manner follow- 
ing, that is to say; at the time of subscribing there shall be paid five dollars 
on each share, after the election of directors, and before the company shall 
go into operation there shall be paid the further sum of five dollars on each 
share, and the balance shall be subjected to the call of the board of direc- 
ors; and said company shall not be authorized to make any contracts, policy 
of insurance or guarantee, until the whole amount of the capital stock sub- 
scribed shall be actually paid or satisfactorily secured to be paid on demand, 
by approved notes, hypothecated stocks, or mortgages on real estate. 

Src. 12. The board of directors of said company shall convene according 
to their by-laws, or whenever required by the president or any-two of the 
directors. 

Src. 13. This act shall take effect and be in force from and after the 
passage thereof. ; 


Approved February 12, 1857. 


__ 


AN ACT 


To incorporate the Platte Valley Insurance Company at Bellevue, Nebraska Territory 


Secrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, as follows, that Chas. T. Holloway, John Finney, 
S. A. Strickland, H. T, Clarke, J. S. Allen, Joseph Dyson, A. W. Clarke, John 
J. Town, Wm. Gueyer, Wm. D. Rowes, L. L. Bowen, their associates, suc- 
cessors and assigns, are hereby constituted a body corporate and politic, by 
the name and title of the Platte Valley Insurance Company, by which name 
they and their successors shall have perpetual succession and are made 
capable in law of contracting and being contracted with, of suing and being 
sued, of defending and being defended against inall courts and places what- 
soever, in all manner of actions, and may have a common seal which may be 
changed at pleasure. : 

Src. 2 The capital stock of said company shall be five thousand dollars, 
which may be increased to any amount not exceeding five hundred thousand 
dollars, and any three of the persons named in section first shall be commis- 
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sioners to open books for subscription for said stock, in such manner and at 
such times and places as they may appoint until twenty five hundred of stock 
in shares of twenty dollars each shall be subscribed, and as soon thereafter 
the subscribers shall meet and choose directors, first giving notice of meeting 
in one or more newspapers in the city of Bellevue. ` 

Src. 8. The payment for the stock subscribed shall be in the following 
manner: at the time of subscribing òne dollar shall be paid the commission- 
ers on each share, and before the -company shall [be] authorized to issue a 
policy of insurance the further sum of five dollars shall be paid the directors 
on each and every share, and the balance due satisfactorily secured payable 
on demand. Any stockholder failing to meet his calls for thirty days after 
the same have been demanded, the directors shall have power to declare said 
stock forfeited to the company. 

Sec. 4. The corporation hereby created shall have full power and auth- 
ority to insure all kinds of property against loss or damage by fire, to make 
all kinds of insurance against loss on property of every kind in course of 
transportation whether happening on land or water, to make all kinds of 
insurance on lives and grant annuities, and to make such other msurance as 
they may deem proper or expedient, to loan money on real or personal secu- 
rity and on respondentia and bottomry bonds, and re-insure themselves 
against loss or any risk they may have taken, and generally to do and per- 
form all necessary matters and things connected with the objects of either of 
them. 

Sec. 5. The affairs of said corporation shall be managed by nine direc- 
tors, who after the first year shall be elected on the first Tuesday in August 

- in every year in the city of Bellevue as the board of directors may designate 
l first giving thirty days publig notice of said election. Should anything pre- 
| vent its taking place, as hereby provided, the corporation for that cause shall 
| not be deemed dissolved but the election may take place as shall be provided 
| by the company’s by-laws, each share being entitled to one vote. 

| Szc.6. The directors regularly chosen by the stockholders of this com- 
| pany shall as soon as may be after every annual election choose out of their 
body one person to act as president, and one person to act as vice-president. 
The first named shall preside at all meetings of the directors; in case of his 
| absence or death the vice-president shall perform his duties; either of whom 
| with the secretary or actuary shall sign the policies or contracts [made by 
i order of the directors, which contracts] shall be valid and binding with or 
| without the seal of said corporation, and such other acts and things as may 
| be prescribed in the company’s by-laws. Any director ceasing to be a stock- 
| holder forfeits his powers and privileges as a director. 

; Sze. 7. The corporation hereby created shall have full power and authority 
| to Invest its capital and surplus funds in any funded debt created or to be 
| created by or under any law of the United States government, or of the 
| States or Territories, or or the city of Bellevue, and to sell and transfer the 
f same as the directors may deem for the interest.of the corporation, or to loan 
| such of its unemployed money or funds. on such time and security as the 
| directors shall prescribe, to be made available in the line of its ordinary 
| business. 

| Sec.8 The stock of said company shall be considered personal property, 
£ and shall be transferable according to such rules and under such restrictions 
í as the-board of directors may direct, who by their by-laws may also prescribe 
| what number of directors’shall form a board competent to transact the business 


168 `. INCORPORATIONS. ~ 


of the company, preseribe what number of clerks or other officers may be 
necessary, prescribe their duties, title and salaries, and such other things as 
they may deem proper, always, however, subject to the general laws of this 
Territory or State. 

Sec. 9. This act to take effect from and after its passage. 


Approved February 12, 1857. 


AN ACT 
To incorporate the Papillon Mill Company. 


Section 1. Be ii enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J. W. Paddock, and A. S. Bishop, their 
associates, heirs, and‘assigns, are hereby created a body corporate and poli- 
tic, by the name and style of the Papillon Mill Company, and by that name 
and style shall have perpetual succession, and may sue and be sued in all 
courts of law and equity. 

Sec. 2. The corporation hereby created shall have power to erect and 
keep in repair a dam across the Big Papillon river, at or near a point known 
as Paddock’s ford, on the south west quarter of section twenty-seven, in 
township fifteen, range twelve east, in Douglas county, twenty feet above the 
surface of said stream atlow water mark; together with all necessary races. 
canals, and aqueducts, in order to establish and work mills or machinery for 
the manufactury of the various kinds of grain and timber and all other pro- 
ducts of the country. and may make all needful rules and regulations for the 
government of the company not inconsistent with-the laws of the Territory. 

Sze. 3. No person orcompany shall be allowed by law to build any dam 
on said river below the point designated in this act so as to interfere with the 
rights hereby granted. . 

Src. 4. This act to take effect and be in force from and after its passage. 

Approved February 10, 1857. 


AN ACT 


To authorize James A. Cardwell to erect a mill-dam across Spring Creek in Cass county, 
Nebraska Territory. 

Srerron l. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James A. Cardwell be and is hereby auth- 
orized to erect and constantly keep a mill dam across Spring Creek [in] Cass 
county, Nebraska Territory, - 

Sxc,2. That the said James A. Cardwell, his heirs and assigns, shall 
have perpetual right to keep a dam on said creek at the point designated in 
séction one of this act, to the height of twenty feet above low water mark, so 
as to propel mills or any other machinery that the said James A. Cardwell, 
his heirs or assigns, may wish to erect. 

Sze. 8. No person or persons shal] be allowed by law to build or erect 


' 
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any dam below the point designated in this act so as to interfere with old 
rights granted to said James A. Cardwell, his heirs or assigns. 
Sec. 4. This act shall take effect and be in force from and after its 


passage. 
Approved February 10, 1857. 


AN ACT 


To authorize William Whitmore and Robert Boggus to erect a mill-dam across Salt Creek, 
at the town of Chester in Lancaster county, Nebraska Territory. 


Section l. Be it enacted by the Council and House of Representatiues of 
the Territory of Nebraska, That Wm. Whitmore, and Robert Boggus, be 
and they are hereby authorized to erect and constantly keep a mill dam across 
Salt Creek at the town of Chester,in Lancaster, N. T. 

Src. 2. That the said Wm. Whitmore and R. Boggus, their heirs and 
assigns, shall have perpetual right to keep a dam on said creek at the point 
designated in section one of this act, to the height of ten feet above low 
water mark so as to propel mills orany other machinery that the said Whit- 
more and Bogeus or their heirs or assigns may wish to erect. 

Src. 3. No person shall be allowed by law to build or erect any dam be- 
low the point designated in this act to said William Whitmore and Robert 
Bogeus, their heirs or assigns. 

Src. 4. This act shall take effect and be in force from and after its 
passage. l 


Approved February 13, 1857. 


AN ACT 


To authorize Charles McDonald to erect a mill-dam across the north Fork of Grand Nemaha 
river, in Richardson [conuty. 


Section 1. Bett enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Charles McDonald, his heirs and assigns, 
are hereby authorized to erect and constantly keep a mill-dam across the , 
north fork of Grand Nemaha river, on the northwest quarter of section No. 
(22) twenty-two, township No. (2) two, north of rangé No. (14) fourteen, 
east of the sixth principal meridian, in Richardson county, Nebraska Ter- 
ritory. 

Szc: 2. That the said Charles McDonald, his heirs and assigns, shall have 
perpetual right to keep a dam across said stream at the point designated in 
section one of this act, to the height of twelve feet above low water mark, so 
as to propel mills or any other machinery that the said McDonald, his heirs 
or assigns may wish to erect. 

Sze. 3. No person shall be allowed by law to build or erect any dam at or 
below the point designated in this act, so as to interfere with the right herein 
granted to said Charles McDonald. his heirs and assigns. e 9 
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Src. 4. This act shall take effect and be in force from and after its 
passage. s 
Approved February 10, 1857. 


AN ACT 


To authorize Jedediah Mills and Amos Gates to erect a mill and dam on the North Papillon creek. 


Secrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Jedediah Millsand Amos Gates be and they 
are hereby authorized to erect a mill, and mill-dam on the North Papillon 
creek, on the south east quarter of section twenty-nine in township number 
fourteen of range thirteen. 

Szc. 2. The said Jedidiah Mills and Amos Gates, or their heirs and as- 
signs, shall have perpetual and exclusive right to erect a mill and mill-dam, 
and keep the same on said creek at the point designated in section one of this 
act. Provided, Said mill when erected shall not exceed in height twelve feet 
above low water mark. ` ' 

Szoc. 3. Itshallnot he lawful for any person to erect a mill or mill-dam 
or otherwise obstruct the water of said creek at any point below the point 
designated above to the damage of the mill or machinery to be erected by 
said Jedediah Mills and Amos Gates or their heirs or assigns. 
ae 4. Said mill shall be in operation two years from the passage of 
this act. 

Sec. 5. This actto take effect from and after its passage. 


Approved February 18, 1857. 


ee 


AN ACT. 


To incorporate the L’eau-qui-court Company. 


Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That P. T. Shelly, R. R. Corran, A. W. Hub- 
bard, J. H. Holman, M. F. Moore, G. W. Dodge. H. W. Hargis, and D. S. 
Nye, and their associates and successors, be and they are hereby created a 
body corporate and politic by the name and title of the L’eau-qui-court Com- 
pany, with the powers usually confered upon such corporations (except bank- 
ing privileges) with perpetual succession, and by that name are hereby 
invested with power and authority to hold, possess, occupy, enjoy and dispose 
of such lands and other property as are claimed and held by said company 
for a town site and other purposes. Provided, That there shall be claimed 
no more than (320) three hundred and twenty acres of land for each member 
of said company. Said claim lying between the L’eau-qui-court or Neabriah 
river and White Paints, or Baris creek on the Missouri river, according to 
the boundaries as originally staked and marked, namely, commencing at a 
point on the right bank of the L’eau-qui-court river one mile from its mouth, 
thence run east parallel with the Missouri river to a point one mile west of 
White Paint creek, thence north to a point one quarter of a mile from the 
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Missouri river to White Paint creek, thence down said creek to the Missouri 
river, thence- up said river to the mouth of the L’eau-qui-court river, thence 
up the right bank of said L’eau-qui-court river to the place of beginning.: 

Src. 2. That said company and their associates shall have exclusive right to 
establish and keep a ferry or ferries across the Missouri and L’eau-qui-court 
or Neabriah rivers, and to build and construct a bridge or bridges over said 
stream or streams, for the distance of seven miles on each stream from their 
junction, subject to such rates of toll and other restrictions of the Legislature 
as are reasonable and usually imposed on such companies. The whole or such 
part of said claim as the board of directors shall select for that purpose shall 
hereafter be known as the town of Niobrarah. 

Sec. 3. Said company may claim and hold one half section of land addi- 
tional for ferry and bridge purposes. vs 

Src. 4. This act shall go into effect from and after its passage. 

Approved February 12, 1857. 


AN ACT 


To incorporate the Fort Calhoun and Iowa Ferry Company. 


Secrron. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John S. Goss, H.C. Anderson, John R. 
Porter, and James R. Riddler, their heirs, associates, and assigns, be and 
they are hereby declared to be a body corporate and politic of the name and 
style of the Ft. Calhoun and Iowa Ferry Company, and by that name and 
style the said company may grant and receive by its corporate name, pur- 
chase, sell, hire and lease property, real, personal, and mixed, in all lawful 
ways; sue and be sued, plead and be impleaded, have perpetual succession, 
may have a common seal and may alter it at pleasure, and may make by-laivs 
for the regulation of its business not inconsistent with the Constitution of the 
United States and the laws of this Territory. Provided, That no privileges 
herein granted shall conflict with the rights and privileges previously granted 
at this or any other session of the Legislature. 

Sec, 2. The capital stock of said company shall be one thousand dollars 
and may be increased to one hundred thousand dollars, to be divided into 
shares of one hundred dollars each, to be subscribed for and transferred. in 
the manner the directors shall direct. . 

Sec. 3. The corporate business of said corporation shall be managed by 
a board of directors of not less than three nor more than seven in number, 
„who shall be stockholders and from their number they shall choose a presi- 
dent, secretary and treasurer, who shall hold their office one year and until 
their successors are chosen. 

Sec. 4, Said corporation shall have the exclusive privilege of keeping a 
ferry and building a toll-bridge across the Missouri river, at a point known as 
the head of the slough near Ft. Calhoun, Washington county, Nebraska 
Territory, or at any other practicable point within two miles north or south of 
said slough. ; 

Src. 5. It shall be the duty of said company to procure and keep a suit- 
able boat or boats, or erect and keep in repair a substantial bridge within six 
months from the passage of this act, for the safe and spéedy transportation of 
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persons and” property over said river at all reasonable hours and suitable 
times. 
Sec. 6. This act to take effect and be in force from and after its passage, 
Approved February 18, 1857. 


AN ACT 


To incorporate the city of St. John. 


Srorron. 1. Be ti enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory withm the geographical 
limitS of the city of St. John, as designated upon the plat of said city, to- 
gether with all additions that may be hereafter made thereto, according to 
law, is hereby declared to be acity by the name of the City of St. John. 

Sec. 2. The said city is made a body corporate, and is invested with all 
the powers and attributes of a municipal corporation. 

Sxc. 3. The legislative authority of the city is vested in a city council 
consisting of a mayorand board of aldermen composed of three. 

Src. 4. Every legal voter of the Territory, who shall have been a resi- 
dent of the city thirty days next preceding a city election, is declared a citi- 
zen of said city, and is entitled to vote at all the elections thereof. 

Sec. 5. The election of the city officers shall be conducted in a manner 
similar to that in which the elections are conducted in the townships, as near 
as the nature of the case permits. 

Sec. 6. Any person offering to vote may be challenged, as in other elec- 
tions in the townships, and an oath may be administered to him in like man- 
ner, naming the qualifications herein prescribed. 

Sec. 7. No person shall be eligible to any elective office mentioned in this 
act, unless he be a legal voter of the city, and has been a resident thereof, 
one year next preceding his election: Provided, The qualifications herein 
specified shall not apply to the first election, but all legal electors shall be 
eligible to office at the said first election. 

Sec. 8. That the qualified electors of said city shall on the first Monday 
in August, A. D. 1857, and annually on the same day thereafter elect a 
mayor and three aldermen, a recorder, assessor, treasurer and marshal, and 
the mayor and aldermen so elected when assembled together and duly orga- 
nized shall constitute the city council, a majority of whom shall constitute a 
quorum for the transaction of business; they shall be elected for the term of 
one year and until their successors are elected and qualified. The mayor, 
recorder, assessor, treasurer and a, shall be elected by the legal voters 
of said city. 

Src. 9. It shall be the duty of the mayor to see that the laws and ordi- 
nances of the city are executed and their violation punished, to superintend 
and direct the official conduct of the subordinate officers, to sign and seal all 
commissions, licenses and permits granted by the city council and to perform 
such duties, and exercise such powers as pertain to the office of mayor of a 
city and such as may be granted or imposed by the ordinances of the city 
consistent with law. 


Sxc. 10. The mayor shall be a conservator of the peace within the city, 


and ex-officio a justice of the peace, and is invested with exclusive original 
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jurisdiction for the violation of the city ordinances, and with criminal juris- 
diction of offences against the laws of the Territory, committed within the 
city, and with civil jurisdiction limited to the city, in the same manner as 
that of justices limited to townships. He shall not be disqualified from acting 
in such judicial capacity, by any proceedings being in the name, or in behalf 
of the city. var f 

Ssc. 11. Appeals to the District Court in the same county, shall be 
allowed from the judgments and decisions of the mayor, in the same cases, 
time and manner, as may at any time be allowed by law from those or other 
justices; and they shall be tried as in other cases; and he will be entitled to 
demand and receive the same fees as are at the time allowed by law to jus- 
tices of the peace. He shall be the presiding officer of the city council when 
present, and shall give the casting vote when there isa tie; and in his ab- 
sence the council may appoint a president for the time being from their own 
bod 

rat 12. The council shall be the judge of the qualification and election 
of its own members, it may determine.the rules of its own proceedings, and 
shall keep a record thereof, which shall be open to the inspection of every 
ritizen, and may compel the attendance of its members in such manner and 
by such penalties as it may adopt. 

Sec. 13. The marshall sHall be conservator of the peace and is the exe- 
cutive officer of the mayor’s court, and shall execute and return all processes 
directed to him by the mayor, and in cases for the violation of the city ordi- 
nances and of the criminal laws of the Territory, may execute the same in 
any part of the county, and he shall have the same authority within the city 
to quell riots and disturbances, to prevent crimes and to arrest the offénders, 
hat the sheriff has within his county, and may in the same cases and under 
the same penalties require the aid of citizens, and perform all duties imposed 
by the council. He may with the approval of.the council appoint one or 
more deputies and discharge them, and he shall be responsible for their 
doing when acting officially. For the services of legal process, he shall be 
entitled to te same fees as a constable, and for services required by the 
council such compensation as it may allow. 

Sro. 14. The treasurer, recorder, assessor and marshal shall give such 
bond, perform such duties and exercise such powers, as may be required of 
them by ordinance, not inconsistent with law, which bonds shall be approved 
by the mayor and filed with him. 

Sec. 15. JInall elections for city officers, the mayor shall issue a pro- 
tlamation to the voters thereof, naming the time and place for such elections 
and the officers to be chosen, and cause a copy to be-posted up at least ten 
days previous to the [day] of election. The polls shall be opened between 
the hours of eight and ten o’clock in the forenoon, and continue open until 
four o’clock in the afternoon. Within two days after the election the judges 
of election shall make out their returns to the president of the city council 
who shall examine thenf at their next meeting and cause an abstract of the 
votes to be recorded in a book kept for that purpose. 

Src. 16. No member of the city council shall be eligible to any office 
within the gift of the city’ council during the term for which he 3s elected, 
nor shall be interested, directly or indirectly, in the profits of any contract or 
job of work or services to be performed for the city. 

Sec. 17. Ordinances passed by the city council shall be signed by the 
mayor and attested by the recorder. and before they take effect, “be publish- 
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ed in one or more newspapers, printed in the city, at least ten days, and if 
there be no such newspaper they shall be posted up upon the door 
of the council-house the same length of time. ‘They shall also be recorded 
in a book to be kept for that purpose, signed therein by the mayor and attested 
by the recorder. ' 

Sec. 18. Itis the duty of the recorder to keep a true record of all the 
proceedings of the council, and such records shall be open in all business 
hours to the inspection of any citizen. 

Sec. 19. The mayor, aldermen, marshal, treasurer, recorder and asses. 
sor shall respectively take an oath to support the constitution of the United 
States, and faithfully and impartially’ to perform their duty to the best of 
their knowledge and ability, which said oaths shall be endorsed upon the 
back of their bonds. Other officers shall qualify in such manner as may be 
prescribed by the city council. The oath of office may be administered by the 
mayor or recorder when he is qualified; and in the transaction of the business 
of the corporation,'those officers and the president for the time being may 
administer oaths, which shall have the same effect as if administered by other 
officers authorized to administer oaths. 

Sxc.,20. The recorder, marshal and assessor shall receive such fees as 
the city council shall deem right, not exceeding the amount allowed county 
or township officers for similar services. 

Src. 21. The council may hold its meetings as it sees fit, having fixed 
stated times, or provide the manner of calling them by ordinances; and its 
meetings shall be public; 

Sec. 22. The council may appoint, in such manner as it determines, du- 
ring its pleasure, street commissioners, clerk of the market, city supervisors, 
health officers and such other officers as it may deem advisable, and may pre- 
scribe their duties, powers and qualifications, and may provide for the elec- 
tion of any such officers by the citizens. 

Szoc. 23. When a vacancy occurs in any of the elective offices, the coun- 
cil may fill the vacancy by appointment of record until the next election and 
the qualifications of the successor. 

Src. 24. The city council is invested with authority to make ordinances, 
to secure the inhabitants against fire, against violations of the public peace, 
to suppress riots, gambling and drunkenness and indecent and disorderly be- 
havior in public places, and in general to provide for the safety and prosper- 
ity and good order of the city, and the health, morals, comfort and conven- 
ience of the inhabitants, and to impose penalties for the violation of its ordi- 
nances, not exceeding one hundred dollars for each offence, which may be 
recovered in a civil action in the name of the city, or by complaint before the 
mayor as in civil proceedings before a justice of the peace, and the laws of 
the territory relative to carrying into effect a judgment of a justice of the 
peace imposing a fine shall be applied to judgments in the above cases. 

Sec. 25. The council is authorized to establish and organize fire compa- 
nies and providé them with fire engines, hose and other apparatus, and pow- 
ers to grant ferry licenses regulated by law within the corporate limits of the 
city. 

Boe 26. The council may regulate the keeping and sales of gunpowder 
within the city, 

Src. 27. The council shall have exclusive authority to provide for the 
. license and prohibition of all exhibitions, shows and theatrical performances, 

bilhard tables, ball alleys or other bowling saloons, ten pins or other alleys 
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md places where games of skill or chance are played, but the above authori- 
ty extends to no exhibition of a purely scientific character. When the laws 
of the territory permit or require: license for the sale of intoxicating liquors, 
that matter shall be within the exclusive authority of said council, and it 
may at all times prohibit the retail of such liquors, unless such prohibition 
would be inconsistent with the laws of the territory, and no license shall be 
granted for less than one hundred dollars each for that purpose. 

Src. 28. The council may make all necessary ordinances in relation to 
the cleanliness or health. of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up the same, and in default 
thereof, after reasonable notice, may cause the same to be done at the ex- 
pense of the city, and assess the cost thereof on the specific lots, and cause 
them to be sold by the city collector as in case of taxes, and the owner may 
redeem from such sale as in case of sale for tax. 

Src. 29. Said council may regulate the system of cartage, drayage, 
hacks and omnibusses within the city, and may issue licenses therefor and 
may prohibit hogs and other animals from running at large within the limits 
of the city. 

Sec. 30. The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and shall 
cause all claims against the city to be audited, and all city officers are ac- 
countable to the said city council in- such manner as it directs. Said council 
shall publish annually a particular statement of the receipts and expenditures 
of the city and of all debts owing to and by the same. 

Sec. 31. Said council shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two-thirds of the value of the real property on both 
sides of the street, when it is desired to be changed. - 

Src. 82. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city, 

Sxc. 33. The city council is authorized to levy and collect taxes not ex- 
ceeding one half of one per cent on all taxable property within the city 
according to the-laws of the Territory. 

Sec. 34. The marshal shall be collector, or in case of his absence or 
disability such person as the council shall appoint in His stead shall be the 
collector of taxes, and before proceeding to collect the same shall give twenty 
days notice of the assessment and levy of the tax and the rate thereof in 
general terms, without the name or description of. the property, in a newspa- 
per printed in the city if there be one, if not then by two month’s notice posted 
in three of the most public places in the city, and one at the door of the 
council house. a i 

Sec. 85. At any time within the time said notice is being thus published. 
any person aggrieved by the assessment or taxation may appear before the 
council which may correct the same if found erroneous. - 

Sec. 36. The tax list shall be made out or caused to be done by the city 
council and the mayor shall endorse thereon an order to the marshal to col- 
lect the taxes thereon levied which shall authorize him to collect the same by 
levy and sale as on an execution. 

Sec. 37. Taxes on real property shall be a lien thereon and it may be 
sold therefor when the taxes remain unpaid for six months after publication 
of notices of the tax. 
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Sxc. 88. Such sale must be at auction and there must be thirty days notice 
prior to the sale givenas aboye provided for notifying of the assessment and 
tax. In such sale he who bids to pay the amount due for the least quantity 
of land will be the highest bidder, and the manner of ascertaining the least 
portion bid for shall be determined by ordinance of the city council. 

Szo. 89. The marshal shall execute and deliver to the purchaser a deed 
running in the name of the Territory which shall have the .same force and 
effect as the deed of the proper county officer in like circumstances on sale 
for county taxes. 

Szoc. 40. The council have the control of the streets and alleys and pub- 
lic grounds of the city,and may cause sidewalks to be paved in the same, and 
to this end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and in case of neglectafter a reasonable time named 
in the order the same may be done by the city and the same assessed on the 
contiguous lots, which shall have the same force and effect of a tax levied 
thereon, and the same may be sold therefor as for a tax, subject to the same 
right of redemption. 

Sec. 41. The council are authorized to borrow money for any object in 
their discretion if at a regular notified meeting under a notice stating dis- 
tinctly the nature and object of the loan and the amount thereof as nearly as 
practicable, the voters of the city may determine in favor of the loan bya 
majority of two-thirds of the legal voters at the said election and the said 
loan can in no case be diverted from the specific object. 

Sec. 42. All road tax which may be paid upon any property in the said 
City of St. John in lieu of labor or otherwise shall be paid to the proper 
authorities of said city for the improvements of the streets thereof. 

Sze. 43. Any person being a resident of said city, subject by the laws of 
the Territory to do work upon roadsand highways, shall be- required to do 
and perform or cause the same to be done under the direction of ‘the proper 
authorities upon streets of said city or public roads and highways leading 
thereto as said authorities may direct. The city council shall supercede the 
supervisor in all jurisdiction within the corporate limits. 

Sec. 44, On the passage of this act there shall be an election held on the 
first Monday in August, A. D. 1857,at the usual place of holding elections 
in the said city, and conducted in all respects as county elections regulated 
by law, and in the event a majority of all the legal votes polled at said elec- 
tion are in favor of said charter then it shall be the duty of the proper county 
authorities to order an election at as earlya day as convenient for mayor, 
recorder, treasurer, marshal, assessor, and three aldermen, which elections 
asto the manner of conducting the same and making the returns thereof 
shall be conducted in all respects asin county and township elections; and it 
shall be the duty of the said county authorities to notify the persons elected 
to the respective offices, named in this section, who shall enter upon their 
duties by giving bonds and taking the oath of office before the said county 
authorities within thirty days from the day of their election. 

Szc. 45. This act to take. effect from and after its passage. 

Approved February 13, 1857 
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AN ACT 
Yo incorporate the town of Cuming City, Washington county, Nebraska Territory. 


Szcrton 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory withm the geographical 
limits of the town of Cuming City, together with all additions that may be 
made thereto is hereby declared a town by the name of Cuming City. 

Src. 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers and corporate rights and privileges 
as are, granted in an act [entitled an act] to incorporate Nebraska City. 

Sec. 3. This act shall take effect and be in force from and after its 
passage. 

Approved February 10th, 1857, 


AN ACT pa 
To incorporate the-town of Salem in Richardson county, N. T, 


Srcrrox 1, Be it enacted by ihe Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Salem Town 
Company upon which the town,of Salem is located, together with all additions 
that may be hereafter made thereto according to law, is hereby declared to 
be a town by the name and style of the “Town of Salem.” 

Src, 2. That said town is hereby made a body corporate and is invested 
withal] the privileges and attributes of a municipal corporation, and may elect 
such officers, pass such laws, ordinances and rules for the benefit and govern- 
ment of said town as shall, from time to time, be deemed expedient and pro- 
per, not inconsistent with the laws and constitution of the United States and 
the laws of this Territory. é 

Sec. 3, All citizens of said towns entitled to vote at county elections may - 
vote at any election of officer or officers to be elected for the government of 
said town. f , f 

Szoc. 4, Whenever eight of the resident house holders of said town shall 
petition the county clerk of said Richardson county asking for an organization 
of said mynicipal government, the said clerk shall fix the time for a munici- 
pal election which shall not be more than twenty days after the petition is 
presented to him, and shall appoint-three judges of said election, and shall 
give notice thereof by posting up notices in three public places in said town, 
and the said election shall be held in accordance with the general election 
law, and the returns shall be made to said clerk, and he shall give to the 
persons Having the highest number of votes certificates of their election.. 

Sec. 5. At the aforesaid election the legal voters shall elect a Town 
Council consisting of five, who shall possess the qualifications of electors: 
Provided, That.[the] person-receiving the. highest number of votes shall be 
president until otherwise provided for by‘law, also a town clerk and marshal, 
which election. shall be the first organization of ‘the said.town, and thereafter 
such offices may be abolished or new offices created as may be prescribed by 
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ordinance, or as a majority of legal voters may, from time to time, direct by 
their vote at any town election to be held thereafter, ` 
Src. 6. This act to take effect and be in force from and after its passage, 


Approved February 10, 1857. 


AN ACT 


To incorporate the town of Dayton in Clay county, Nebraska Territory. 


Secrion 1. Be it enacted by the Council and House of Representatives of 
tthe Territory of Nebraska, That all the territory within the geographical 
limits of the town of Dayton, together with all additions that may be here- 
after made thereto according to law, is hereby declared to be a town by the 
name of Dayton. -> 

Sxc. 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers and corporate rights and privilege: 
as are granted in an act entitled an act to incorporate Elk Horn City. 

Sxc. 8. This act to take effect from and after its passage. 

Approved February 13, 1857. 


AN ACT 
To incorporate the City of Louisville in Cass county. 


Srorron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the south-west fractional quarter of section 
fourteen, the north-west quarter of section twenty-three, the east half of the 
north-east quarter of section twenty-two, and the east half of the south-east 
fractional quarter of section fifteen, in township twelve north of range eleven 
east of the sixth principal meridian, together with all additions that may 
hereafter be made thereto, by law, is hereby declared to be a city by the 
name and style of the City of Louisville. 

Sxc. 2. The said City of Louisville is hereby made a body corporate, and 
is hereby invested with the same powers and corporate rights and privileges 
as are granted to the city of Plattsmouth by an act entitled An act’ to incor- 
porate the City of Plattsmouth’® approved March 14, 1855. 

Sec. 3. This act to take effect and be in force from and after its passage. 

Approved February 13, 1857. 


AN ACT 


+ 


Yo incorporate Deiaware City, Otoe county, N. fT. 


Sxerron 1. Be dt enacted by the Council and House of Representatives of 
the Terrilory of Nebraska; That all the territory within the geographical 
limits of Delaware City as designated upon the recorded plat of said city. 

‘together with all additions that may be hereafter made thereto according to 
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the general survey and according to law, is hereby declared to be a city by 


the name of Delaware City. 
Sec. 2. The said city is hereby made a body corporate and politic, and is 


hereby invested with the same powers and corporate rights and privileges 
as are granted in an act to incorporate Kearny City. 

Sec. 8. This act to take effect and be in force from and after the date of 
its passage. 


Approved February 13th, 1857. i 


AN ACT 


To incorporate the town of Jacksonville in Pawnee county. 


Section. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Jacksonville 
town company is hereby declared to be a town by the name and style of the 
town of Jacksonville. i 

Src. 2, The said town is hereby made a body corporate and politic, and 
is invested with all the privileges and attributes whichare granted iIn-an act 
entitled “An act to incorporate the town of Salem in Richardson county. 

Src. 8. This act shall take effect and be in force from and after its 
passages 

Approved February 18, 1857. 


AN ACT 


To incorporate the town of Wyoming: 


Sxction 1. Beit enacted by the Council and House of Representatives ‘of 
the Territory of Nebraska, That the town site of Wyoming, as recorded in 
the office of the register of deeds of Otoe county in book A. on page 405 on 
the 26th day of August 1856, with all additions that may hereafter be made 
thereto according to law, is hereby declared to be a town by the name and 
style of the town of Wyoming. 

Szc. 2. The said town is hereby made a body corporate and ‘politic, and 
is hereby invested with the same power and corporate rights and privileges as 
are granted in an act entitled an act to incorporate Nebraska City and the 
supplement thereto. >° 

Sec. 3. All acts and parts of acts conflicting with the provisions of this 
act are hereby repealed. 

Src. 4. This act shall take effect from and after its passage. 

Approved February 18, 1857. 
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AN ACT 


. 


Supplementory to an act entitled an act to incorporate South Nebraska City. 


Section 1. Be ii enacted by the Council and House of Representetives of 
the Territory of Nebraska, That as much of section eight (S) of an act en- 
titled an act to incorporate South Nebraska City as relates to the election of 
city officers on the first Monday of April A. D. 1855 and annually on the 
same day thereafter, and such other parts of said act inconsistent with this 
act be and the same are hereby repealed. f 

Src. 2. That the first election for officers of said city shall take place on 
the first Monday of May, A. D. 1857, and annually on the first Monday oi 
May thereafter. k 

Sec. 3. That all and every part of an act entitled an act to incorporate 
South Nebraska City that does not conflict with this act shall and is hereby 
declared to remain in full force and effect. 

Szc. 4, That thisact shall take effect from and after its passage. 

Approved February 18, 1857. 


AN ACT 
Yo incorporate the tawn of Leman in Gage county. 


Section l. Be dt enacted by the Council and House of Representazives of 
the Territory of Nebraska, That the town site claimed by the Leman Com- 
pany, upon which the town of Leman is located, in Gage county, together 
with all additions that may be hereafter made according to law, is hereby 
declared to be a town by the name and style of the town of Leman. 

Sec.2. That said town is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and may 
elect such officers, pass such laws, ordinances and rules, for the benefit and 
government of said town as shall be deemed expedient and proper, not 
inconsistent with the Constitution of the United States and the laws of this 
Territory: 

Sec. 3. Whenever a majority of the legal voters of said town shall signify 
in writing to the Judge of Probate of said county, that they desire an orga- 
nization and an election of town officers, the said judge shall, within ten 
days thereafter, give a written or printed notice, which he shall cause to be 
posted in at least three of the most public places in said town, giving ten days 
notice of a meeting of the legal voters of the town and stating the object of 
the meeting. 

Sec. 4. The said Judge of Probate shall preside at the said meeting, at 
which time and place such officers as shall be deemed necessary and proper. 
for the government of said town, shall be elected by the majority of the legal 
voters aforesaid, and said meeting may adjourn from time to time until said 
object shall be effected. 

Sec. 5. Immediately after the signification of the legal voters as provided 
in section three, the said Judge of Probate shall give notice, to be posted as 
provided in section three of this act, for the election of such officers as are 
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provided for by said meeting, which election shall be the first organization of 
the said town, and sheareattar such offices may be abolished or new offices 
ereated as the majority of the legal votersmay, from time to time, direct by 
their vote, at any town election to be held thereafter. 
Sec. 6. This act shall take effect from and after its boa 
Approved February 11, 1857. 


AN ACT 


To incorporate the Bleyburg Town and Ferry Company. 


Section 1. Bett enacted by the Council and House of Representatives of 
the Territory of Nebraska, That E. J. Pleyel, E. Carroll, S. E. Smith, Jacob 
Hineman, S. A. Lewis, their associates and successors be. and they are hereby 
created a body politic and corporate under the name and style of the “Bley- 
burg Town and Ferry Company,” and by that name may sue and be sued, 
plead and be impleaded, defend and may be defended against, may grant and 
receive by its corporate name, purchase and sell, hire and lease property, 
real, personal and mixed, in all lawful ways; shall have continued succession; 
may have a common seal and may alter the same at pleasure, and may make 
such by laws and rules for the regulation of its affairs as shall not be incon- 
sistent with the Constitution of the United States and the laws of this Ter- 
ritory 

ree 2. The corporate business of said company shall be managed by a 
Sard of five directors who shall be stockholders, and from their number they 
shall choose a president, secretary, and treasurer, who shall hold their respec- 
tive offices for one year and until their successors shall be chosen and 
qualified. 

Sec. 3. The capital stock of said company shall be twenty thousand 
dollars, divided into shares of one hundred dollars each, the certificates of 
which shall be signed by the president and secretary, and cowntersigned by 
the treasurer; the floating-debt shall at no time exeeed ten per centum on the 
capital stock. 

Src. 4, The said company shall have the exclusive privilege and power to 
establish, keep and run a ferryacross the Missouri river at Bleyburg, and 
extending by way of the river two miles above and below the same; and 
may connect with any company organized for the same purpose within the 
State of Iowa : Provided, Tkat no privileges herein granted shall conflict 
with rights and privileges granted any other company or companies at this 
or any previous session of the Legislature. As soon as practicable the said 
company shall procure and keep a “suitable boat or boats for the safe and 
speedy transportation of persons and property across said river at all season- 
able times and when the navigation is not dangerous. 

Sxc. 5. The premises represented on the plat of Bleyburg, and recorded 
with the register of deeds in Dahkotah county, and all additions which may 
be made thereto, according to law is hereby incorporated under the name of 
the town of Bleyburg, and when a majority of the legal voters, resident 
therein, shall desire a municipal organization, they shall proceed in accord- 
ance with the provisions of an act, “passed by the legislature of 1855 & 1856, 
entitled an act for revising, consolidating and preparing a general Code for 
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the Territory of Nebraska, chapter IV, Incorporation of towns, approved 
January 25th, A. D. 1856. 
Sze. 6. This act shall be in force from and after its passage. 


Approved February 13, 1857. 


AN ‘ACT 
To incorporate California City, Otoe county. 


Sron 1. Be it enacted by the Council and House of Representatiues of 
the Territory of Nebraska, That all the territory within the geographical 
limits of California city, as designated upon the recorded plat of said city, 
-together with all additions that may heretofore [hereafter be] made thereto 
according to law, is hereby declared to be a city by the name and style of 
California City: Provided, That nothing in this act shall be so construed as 
to embrace more than three hundred [and] twenty acres of land. 

Sec. 2. The said city is hereby made a body corporate and politic, and 
is hereby invested with the same power and corporate rights and privileges 
as are granted in an act entitled an act to incorporate Kearney City. ' 

Szc. 3. This act to take effect and be in force from and after its passage. 

Approved February 13, ‘1857. 


AN ACT 


To incorporate Bow City. 


Section J. Be ù enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the city site claimed by the Bow City Com- 
pany, upon which Bow City is situated and located, together with all addi- 
tions that may hereafter be made according to law, is hereby declared to be 
a city by the name and style of Bow City. 

Sec. 2.. The said city is hereby made a body corporate and politic and is 
hereby invested with the same power and corporate rights and privileges as 
are granted in an act entitled an act to incorporate Nebraska City. 

Sec. 8. This act shall take effect and be in force from and after its 
passage. 


Approved February 13, 1857. 


AN ACT 


To incorporate the town of La Loup, in Loup county. 


Sxcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the La Loup Com- 
pany, upon which the town of La Loup is located, together with all additions 
that may be hereafter made thereto according to law, is hereby declared to 
be a town by the name and style of La Loup. 
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Src. 2. That said town is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and may 
elect such officers, pass such laws, ordinances and rules for the benefit and 
government of said town as shall, from time to time, be deemed expedient 
and proper, not inconsistent with ‘the Constitution of the United States and 
the laws of this Territory. 

Sxc.3 Whenever a majority of the legal voters of said town shall signify 
in writing, to the Judge of Probate of said county, that they desire an organ- 
ization and an election of town officers, the said J udge shall within ten days 
thereafter, give a written or printed notice, which he-shall cause to be posted 
in at least three of the most public places in said town, giving ten days no- 
tice of a meeting of the legal voters of said town and stating the object of 
the meeting. 

Src. 4. The said Judge of Probate shall preside at the said meeting at 
which time and place such officers, as shall be deemed necessary and proper 
for the government of said town, shall be adopted by a majority of the legal 
voters as aforesaid, and said meeting may adjourn from time to time tll 
said object shall be effected. 

Sxo. 5. Immediately after the signification of the legal voters as provided 
in the last election [section] the said Judge of Probate shall give notice, to 
be posted as provided in section three of this act, for the election of such 
officers as are provided for by said meeting, which election shall be the first 
organization of said town, and thereafter such offices may be abolished or 
new offices created as a majority of the legal voters may from time to time 

direct by their yote at any townelection to be held thereafter. 

[| Src. 6. This act shall take.effect and be in full force from and after its 
| passage. ` 
Approved February 13, 1857. 


AN: ACT 
To incorporate the town ‘of Addison and establish a ferry at suid point. 


| Szorrox 1. Be dt enacted by the Council and House of Representatives of 
| the Territory of Nebraska, That all the territory within the geographical 
ree of Addison is hereby declar ed to be a town by the nameand style of 
| Addison. i 
| Sxc.2. The said town is hereby made a body corporate and politic, and 
| is hereby invested with the same power and corporate rights and BENGE’ 
| asare granted in an act entitled an act to incorporate Kearney City. 
Sec. 3. That Chas. Grant, A. B. Steinberger, Cyrus S. Clopp, their assò- 
i clates and assigns, be and are hereby authorized to keepa ferry across the 
Missouri river at Addison or at any point four miles above or four miles 
| below said point, and shall have the exclusive privilege to keep said ferry for 
the period of twenty years. 

Src. 4, This act to take effect from and after its passage. 


Approved February 13, 1857. 


184 INCORPORATIONS. 


AN ACT 


To amend an act incorporating the Town of Brownyille, passed March 14th 1855. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all of that Territory within the geographical 
limits of Brownville Nemaha county together with [all] additions that may 
hereafter be made thereto according to law, is hereby declared to be a city 
by the name of Brownville. 

Sec. 2 Said city is made a body corporate and politic and is vested with 
all the powers and attributes of a municipal corporation. 

Src. 8. The Legislative authority of said city is hereby vested ina city 
council consisting of a mayor and four aldermen. 

Sec. 4. Every legal voter of this Territory who shall have been a resi- 
dent of said city thirty days next preceeding an election is hereby declared a 
citizen of said city, and is entitled to vote at all elections thereof. 

Sec. 5. All legal voters shall be eligible to any elective or appointed of- 
fice mentioned in this act. 

Sec. 6. The officers of said city shall consist of one mayor one recorder 
one treasurer one assessor one collector one marshall and four aldermen. 
The mayor, recorder, treasurer and aldermen shall be elected annually on 
the first Monday of October. Any two of the alderman shall act. as judges 
and the recorder as clerk of said elections. The first election under this act 
shall be held on the first Monday in October, 1857. Any two of the present 
councilmen acting as judges, and the present clerk as clerk of said election, 
of which ten days notice shall be given, and of all subsequent elections, in 
the newspaper published in said city. The marshal, collector, and-assessor, 
shall be appointed by the council at their first regular meeting in each year. 

Sec. 7. In all elections provided for in this act, those persons receiving 
the highest number of votes shall be declared duly elected, and a certificate 
shall be furnished them by the acting recorder which certificate shall serve 
as their credentials. 

Sec. S. Sections eight (8), nine (9), ten (10), eleven (11), twelve 
(12), thirteen (13), fourteen (14), fifteen (15), sixteen (16), seventeen 
(17), eighteen (18), nineteen (19), twenty (20), twenty-one (21), and 
that portion of twenty-two (22) which reads as follows: ‘ The council may 
regulate the keeping of gunpowder within the city limits, and shall have the 
exclusive authority to provide for the license and prohibition of all exhibi- 
tions, shows and theatrical performances and all monies arising from and 
under this section, shall belong exclusively to the city, and shall be paid into 
the treasury thereof,’ and section twenty-three (23), twenty-four (24), 
twenty-five (25), twenty-six (26), twenty-seven (27), twenty eight (28), 
twenty-nine (29) and thirty (380) of an act to incorporate Elk Horn city, 
“approved January 22d, 1856 by the legislature of this Territory, be and are 
hereby made the remainder of this act. i a 

Src. 9 This act to take effect and be in force from-and after the date of 
its passage. 


Approved February 9, 1857. 
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° AN ACT 


a 


To incorporate the town of De Wit. 


z 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town site claimed by the De Wit town com- 
pany, upon which the town of Dewit is located, together with all the additions 
that may hereafter be made according to law, is hereby declared to be a 
town by the name and style of the town of De Wit. 

Sec. 2. That said town is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and may 
elect such officers, pass such laws ordinances and rules for the benefit and 
government of said town as shall from time to time be deemed expedient 
and proper, not inconsistent with the constitution of the United States and 
the laws of this Territory. 

Szo. 8. Whenever a majority of the legal voters of said town shall signify 
in writing to the Probate judge of said county that they desire an organiza- 
tion and election of town officers, the said judge shall within ten days there- 
after, give notice, which shall be posted in at least three public places in said 
town, giving ten days notice of a meeting of the legal voters of said town 
and stating the object of the meeting. 

Src; 4. The said judge, shall, at the said meeting, at which time and 
place such officers as shall be deemed necessary and proper for the govern- 
ment of said town shall be adopted by the majority of legal voters as aforsaid 
(town) and said meeting may adjourn from time to time till said object shall 
be effected. 

Szoc. 5. Immediately after the, signification of the legal voters as provided 
in the last section, the said judge shall give notice, to be posted as provided 
in section three (3) of this act, for the election of such officers as are pro- 
vided for by said meeting, which election shall be the first organization of 
the said town, and thereafter such officés may be abolished or new offices 
created, as the majority of legal voters may from time to time direct by their 
vote at any town election to be held thereafter. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 18, 1857 


AN ACT 


To incorporate the town of Iron Bluff in Douglas county. 


ey Te, a OF Se 


Secrion 1. Be it enacted by the Council and House of Representatives ofs 
the Territory of Nebraska, That the town site claimed by the Iron Bluff, 
company, upon which the town of Iron Bluffs is located, in Douglas county 
together with all additions that may hereafter be made according to law, is 
alate: declared to be a town by the name and style of the town of Iron 

uffs, 
| ec, 2. The said town is hereby made a corporate body, and is invested 
‘with all the privileges and attributes of a municipal corporation and may 
i such officers and pass such laws,- ordinances and rules for the govern- 
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ment and benefit of said town, as shall from time to time be deemed expe- 
dient and proper, not inconsistent with the constitution of the United States, 
and in accordance with the laws of the Territory of Nebraska. 

Szc. 3. Whenever a majority of the legal voters of said town shall sig- 
nify in writing to the judge of probate of said county, that they desire an 
organization and an election of town officers the said judge shall within ten 
days thereafter give a written or printed notice, which he shall cause to be 
posted in at least three of the most public places in said town, giving ten 
days notice, of a meeting of the legal voters of said town, and stating the 
object of said meeting. 

Suc. 4. The judge of probate shall preside at said meeting, at which 
time and place, such officers as shall be deemed necessary and proper for the 
government of said town, shall be elected by a majority of the legal voters 
aforesaid; and said meeting may adjourn from time to time until said object 
shall be effected. ; 

Szoc. 5. Immediately after the signification of the legal voters as pro- 
vided in section first, the said judge of probate shall give notice to be posted 
as provided in section third of this act, for the electron of such officers as are 
provided for by said meeting, which election shall be the first organization 
of said town, and thereafter such offices may be abolished or more offices 
created as the majority of the legal voters may from time to time by their 
votes direct at any town election held in said town. 

Src. 6. This act to take effect and be in force from and after its passage. 

Approved February 18, 1857. 


AN ACT 


„To incorporate Papillion (ity, in Douglas county, Nebraska Territory. 


Section 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Papilion City 
company upon which the town of Papillion City is located containing 320 
acres, together with all additions that may be hereafter made thereto, accor- 
ding to law, is hereby declared to be a town by the name and style of the 
town of Papillion City. ' : 

Szo. 2. That said town is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and may 
elect such officers, pass such laws, ordnances, and rules, for the benefit and 
government of said town, as shall from time to time be deemed expedient 
and proper, not inconsistent with the constitution of the United States, and 
the laws of this Territory. 

Szoc. 3 Whenever a majority of the legal voters of said town, shall sig- 
nify in writing, to the judge of probate of said county, that they desire an 
organization and an election of town officers, the said judge, shall, within ten 
days thereafter, give a written or printed notice, which he shall cause to be 
posted in at least three of the most public places in said town, giving ten days 
notice of a meeting of the legal voters of said town, and stating the object of 
the meeting. 

Szoc. 4. The said judge of probate shall preside at the said meeting, at 
which time and place, such offices as shall be deemed, necessary and proper 
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for the government of said town, shall be adopted by a majority of the legal 
yoters, as aforesaid, and said meeting may adjourn from time to time, until 
said object shall be effected. 

Src. 5. Immediately after the signification of the legal voters, as pro- 
vided in the last section, the said judge of probate, shall cause notices to be 
posted, as provided.in section three of this act, for the election of such officers 


as are provided for by said meeting, which election shall be the first organi- 


zation of the said town, and thereafter such offices may be abolished or new -` 


offices created, as the majority of the legal voters may, from time to time, 
direct by their vote, at any town election to be held thereafter. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 13, 1857. 


AN ACT. 
To incorporate the city of Wocdsville. 


Scerion. 1. Be dt enacted by the Council. and House of Representatives of 
the Territory of Nebraska, That all the territory within the geographical 
limits of the city of Woodsville, as designated upon the plat of said city, to- 
gether with all the additions that may be hereafter made thereto, according 
tolaw, is hereby declared to be a city by the name of Woodsville City. 

Sxc. 2. The said city is made a body corporate, and is invested with all 
the powers and attributes of a-municipal corporation. 

Sxc.3. The legislative authority of the city is vested in a city council 
consisting of a mayor and board of aldermen composed of three. - 

SEc. 4. Every legal voter of the Territory, who shall have been a resi- 
dent of the city thirty days next preceding a city election, is declared a citi- 
zen of said city, and is entitled to vote at all the elections thereof. 

Sec. 5. -The election of the city officers shall be conducted in a manner 
similar to that in which the elections are conducted in the townships, as near 
as the-nature of the case permits. 

Src. 6, A person offering to vote may be challenged, as in other elec- 
tions in the townships, and an oath may be administered to him in hke man- 
ner, naming the qualifications herein described. 

Suc. 7. No person shall be eligible to any elective office mentioned in this 
act, unless he be a legal voter of the city, and has been a resident thereof, 
one year next preceding his election: Provided, The qualifications herein 
specified shall not apply to the first election, but all legal electors shall be 
eligible to office at the first election. 

Sec. 8, That the qualified electors of said city shall on the first Monday 
in April, A. D. 1857, and annually on the same day thereafter elect a 
mayor and three aldefmen, a recorder, assessor, treasurer and marshal, and 
the mayor and aldermen so elected when assembled together and duly orga- 
nized shall constitute the city council, a majority of whom shall constitute a 
quorum for the transaction of business ; they shall be elected for the term of 
one year and until their successors are elected and qualified. The mayor, 
recorder, assessor, treasurer and marshal, shall be elected by the legal voters 
of said cit i 

Szo. 9. It shall be the duty of the mayor to see that the laws and ordi- 
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nances of the city are executed and their violation punished, to superintend 
and direct the official conduct of the subordinate officers, to sign and seal all 
commissions, licenses and permits granted by the city council and to perform 
such duties, and exercise such powers as pertain to the office of mayor of a 
city and such as may be granted or imposed by the ordinances of the city 
consistent with law. 

Sec. 10. The mayor shall be a conservator of the peace within the city, 
and ex-officio a justice of the peace, and is invested with exclusive original 
jurisdiction for violation of the city ordinances, and of criminal juris- 
diction of offences against the laws of the Territory, committed within the 
city, of civil jurisdiction limited to the city, in the same manner as 
that of justices limited to townships. He shall not be disqualified from acting 
in such judicial capacity, by any proceedings being in the name, or in behalf 
of the city. 

Sxc. 11. Appeals to the District Court in the same county, shall be 
allowed from the judgments and decisions of the mayor, in the same cases, 
time and manner, as may at any time be allowed by law from those or other 
justices; and they shall be tried as in other cases; and he will be entitled to 
demand and receive the same fees as are at the time allowed by law to jus- 
tices of the peace. He shall be the presiding officer of the city council when 
present, and shall give the casting vote when there is a tie; and in his ab- 
sence the council may appoint a president for the time being from their own 
body. i 

Sec. 12. The council shall be the judge of the qualification and election 
of its own members, it may determine the rules of its own proceedings, and 
shall keep a record thereof, which shall be open to the inspection of every 
citizen, and may compel the attendance of its members in such manner and 
by such penalties as it may adopt. 

Src. 18. The marshall shall be conservator of the peace and is the exe- 
cutive officer of the mayor’s court, and shall execute and return all processes | 
directed to him by the mayor, and in cases for the violation of the city ordi- 
nances and of the criminal laws of the Territory, may execute the same in 
any part of the county, and he shall have the same authority within the city 
to quell riots and disturbances, to prevent crimes and to arrest offenders, 
that the sheriff has within his county,and may in the same cases and under 
the same penalties require the aid of citizens, and perform all duties imposed 
by the council. He may with the approval of the council appoint one or 
more deputies and discharge them, and he shall be responsible for their 
doing when acting officially. For the services of legal process, he shall be 
entitled to the same fees as a constable, and for services required by the 
council such compensation as it may allow, i 

Sec. 14. The treasurer, recorder, assessor and marshal shall give such 
bond, perform suth duties and exercise such powers, as may be required of 
them by ordinance, not inconsistent with law, which bonds shall be approved 
by the mayor and filed with him. 

Sec. 15. In all elections for city officers, the mayor shall issue a pro- 
clamation to the voters of the city, naming the time and place for such election 
and the officers to be chosen, and cause a copy to be posted up at least ten 
days previous to the day of election. The polls shall be opened between 
the hours of eight and ten o’clock in the forenoon, and continue open until 
four o’clock in the afternoon. Within two days after the election the judges 
of election shall make out their returns to the president of the city council 
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who shall examine them at their next meeting and cause an abstract of the 
yotes to be recorded in a book kept for that purpose. 

Sec. 16. No member of the city council shall be eligible to any office 
within the gift of the council during the term for which he is, elected, 
nor shall be interested, directly or indirectly, in the profits of any contract or 
job of work or services to be performed for the city, 

Src. 17. Ordinances passed by the city council shall be signed by the 
mayor and attested by the recorder. and before they take effect, “be publish- 
ed in one or More newspapers, printed in the city, at least- ten days, and if 
there be no such newspaper they shall be posted up upon the door 
of the council-house the same length of time. They shall also be recorded 
in a book to be kept for that purpose, signed therein by the mayor and attested 
by the recorder. 

Szoc. 18. It is the duty of the recorder to keep a true record of all the 
proceedings of the city council, and such records shall. be open in all business 
hours to the inspection of any citizen. 

Sec. 19. The mayor, aldermen, marshal, treasurer, recorder and asses- 
sor shall respectively take an oath to support the constitution of the United . 
States, and faithfully and impartially to perform their duty to the best of 
their knowledge and ability, which said oaths shall be endorsed upon the 
back of their bonds. Other officers shall qualify m such manner as may be 
prescribed by the city council. The oath of office may be administered by the 
mayor or recorder when he is qualified; and in the transaction of the business 
of the corporation, those officers and the president for the time being may 
administer oaths, which shall have the same effect as if administered by other 
officers authorized therefor. 

Sec. 20. The recorder, marshal and assessor shall receive such fees as 
the city council shall.deem right, not exceeding the amount allowed county 
or township officers for similar services. 

Sec. 21. The council may hold its meetings as it sees fit, having fixed, 
stated times, or provide the manner of cdlling them by ordinances; and its 
meetings shall be public. 

Szc. 22. The council may appoint, in such manner as it determines, du- 

_ Ting its pleasure, street commissioners, clerk of the market, city supervisors, 
health officers and such other officers as it may deem advisable, and may pre- 
‘ scribe their duties, powers and Te aiii and may provide for the elec- 
: uon of any such officers by the citizens. 
| Sec. 23. When a vacancy oceurs in any of the elective offices, the coun- 
: cil may fill the vacancy by appointment of recard until the next election and 
| the qualifications of the successor. 
' Sze. 24. The city council is invested with authority to make ordinances, 
to secure the inhabitants against fire and violations of+the public peace, 
_ to suppress riots, gambling and drunkenness and indecent and disorderly be- 
| havior in public places, and in general to provide for the safety and prosper- 
| ityand good order of the city, and the health, morals, comfort and conven- 
lence of the inhabitants, and to impose penalties for the violation of its ordi- 
| nances, not exceeding one hundred dollars for each offence, which may be 
recovered in a civil action in the name of the city, or by complaint before the 
) mayor as in civil proceedings before a justice of the peace, and the laws of 
the territory relative to carrying into effect a judgment of a justice of the 
| peace imposing a fine shall be applied to judgments in the above cases. 
| Src, 25. The council is authorized to establish and organize fire compa- 
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nies and provide them with fire engines, hose and other apparatus, and pow- 
ers to grant ferry licenses regulated by law within the corporate limits of the 
city. 

ae 26. The council may regulate the keeping and sales of gunpowder 
within the city. ' 

Szo. 27. The council shall have exclusive authority to provide for the 
license and prohibition of all exhibitions; shows and theatrical performances, 
biliard tables, bowling saloons, ten pins or other alleys and places where 
games of skill or chance are played, but the above authority extends to no 
exhibition of a purely scientific character. 

Sec. 28. The council may make all necessary ordinances in relation to 
the cleanliness or healtL of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up the same, and in default 
thereof, after reasonable notice, may cause the same to be done at the ex- 
pense of the city, and assess the cost thereof on the specific lots, and cause 
them to be sold by the city collector as in case of taxes, and the owner may 
redeem from such sale as in case of sale for tax. 

Sxc. 29. Said council may regulate the system of cartage, drayage, 
hacks and omnibusses within the city, and may issue licenses therefor and 
may prohibit hogs and other animals from running at large within the limits 
of the city. 

Sxc. 30., The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and shall 
cause all claims against the city to be audited, and all city officers are ac- 
countable to the said city council in such manner as it directs. Said council 
shall publish annually a particular statement of the receipts and expenditures 
of the city and of all debts owing to and by the same. 

Sxc. 31. Said council shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two-thirds of the value of the real property on both 
sides of the street, when it is desired to be changed. 

Sec. 32. Imprisonment for the violation of any ordinance shall not exceed 
‘fifteen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city. 

Sze. 33. The city council is authorized to levy and collect taxes not ex- 
ceeding one half of one per cent on all taxable property within 'the city 
according to the laws of the Territory. 

Sec. 34. The marshal shall be collector, or in case of his absence or 
disability such person as the council shall appoint in his stead shall be the 
collector of taxes, and before proceeding to collect the same shall give twenty 
days notice of the assessment and levy of the tax and the rate thereof in 
general terms, without the name or description of the property, in a newspa- 
per printed in the city [if there be one,]| if not then by two month’s notice 
posted in three of the most public places in the city, and one at the door 
of the council house. . 

Sxc. 385. At any time within the time said notice is being thus published 
any person aggrieved by the assessment or taxation may appear before the 
council which may correct the same if found erroneous. 

. Sec. 36. The tax list shall be made out.or caused to be done by the city 
council and the mayor shall endorse thereon an order to the marshal to col- 
lect the taxes thereon levied which shall authorize him to collect the same by 
levy and sale as on an execution. l 
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Szc. 37. Taxes on real property shall be a lien thereon and it may be 
sold therefor when the taxes remain unpaid six months after publication of 
of notices of the tax. 

Src. 38. Such sale must be at auction and there must be thirty, days notice 
prior to the sale givenas above provided for notifying of the assessment and 
tax. Im such sale he who bids to pay the amount due for the least quantity 
of land will be the highest bidder, and the manner of ascertaining the least 
portion bid for shall be determined by ordinance of the city council. 

Szo. 39. The marshal shall execute and deliver to the purchaser a deed 
running in the name of the Territory which shall have the same force and 
effect as the deed of the proper county officer in like circumstances on sale 
for county taxes. - j 

Szo. 40. The council shall have the control of the streets and alleys and pub- 
lic grounds of the city, and may cause sidewalks to be paved in the same, and 
to this end may require owners of lots to paye or repair the same contiguous 
to their respective lots, and in case of neglect after a reasonable time named 
in the order the same may be done by the city and the same assessed on the 
contiguous lots, which shall have the same force and effect of a tax levied 
thereon, and the same may be sold therefor as for a tax, subject to the same 
right of redemption. 

Src. 41. The council are authorized to'borrow money for any object in 
their discretion if at a, regular notified meeting under a notice stating dis- 
tinctly the nature and object of the loan and the amount thereof as nearly as 
practicable, the voters of the city may determine by a majority of two-thirds 
of the legal voters at the said election and the loan can im no case be divert- 
ed from the specified object. . ` 

Src. 42. All road tax which may be paid upon any property in the said 
City of Woodsville in lieu of labor or otherwise shall be paid to the proper 
authorities of said city for the improvements of the streets thereof. 

Szo. 43. Any person being a resident of said city, subject by the laws of 
the Territory to do work upon roadsand highways, shall be required to do 
and perform or cause the same to be done under the direction of the proper 
authorities upon streets of said city as said authorities may direct. The city 
ae shall supercede the supervisor in all jurisdiction within the corporate 
imits. Í 2 

Sec. 44. On the passage of this act there shall be an election held on the 
first Monday in April, A. D. 1857, at the usual place of holding elections 
in the said city, and conducted in all respects as county elections regulated 
by law, and in the event a majority of all the legal votes polled at said elec- 
tion are in favor of said charter then it shall be the duty of the proper county 
authorities to order an election at as earlya day as convenient for mayor, 
recorder, treasurer, marshal, assessor, and three aldernten, which elections 
asto the manner of conducting the same and making the returns thereof 
shall be conducted in: all respects as in county and township elections; -and it 
shall be the duty of the said county authorities to notify the persons elected 
to the respective offices, named in this section, who shall enter upon their 
duties by giving bonds and taking the oath of office before the said county 
authorities within thirty daysfrom:the day of their election. 

Src. 45. This act to take effect from and after its passage. _ 

Approved February 10, 1857. l 
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AN ACT 
To incorporate the Waterville tuwnand Manpfgcturing Company. 


Secrion 1, Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the following named 
persons : Isqac Pollard jr., Lawson Sheldon, their heirs and assigns, being 
the west half of N. W, quarter of section No. 20, andthe N. E. quarter of 
section No. 19, and the north half of N. W. quarter of section No, 19, town- 
ship 10, north of range 18 east, in Cass county, Nebraska Territory, is here- 
by declared to be a town by the name and style of Waterville. 

Sze. 2. That said town ishereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and may 
elect such officers, pass such laws, ordinances and rules for the benefit and 
government of said town, as shall, fram time to time, be deemed expedient 
and proper, not inconsistent with the laws of the United States and of this 
Territory. f 2a 

Src, 8. All citizens of said town entitled to vote at county elections may | 
yote at any election of any officers or officer to be elected for the govermment 
af said town. 

Src. 4. Whenever ten of the resident house-holders of said town shali 
petition any justice of the peace, asking for the organization of said munici- 
pal government, the said justice shall fix the time for a municipal election, 
which shall not be more than twenty days after the petition is presented to 
him, and shall appoint three judges of said election, and shall give notice 
thereof by posting up notices in three public places in said town, and the 
said election shall be held in accordance with the general election law, and 
the returns shall be made ta the justice who ordered the election, and he 
he shall give to the persons having the highest number of votes certifi- 
cates of their election. 

Szc. §. At the aforesaid election the legal yoters shall elect a Town 
Council consisting of five, who shall possess the qualifications of electors; 
Provided, That the person having the highest number of votes shall be 
„president until otherwise provided for by law; also a town clerk and mar- 
shal, which election shall be the first organization of the said fawn, and 
thereafter such offices may be abolished or new offices created .as may 
be prescribed by ordinance or as the majority of legal voters may, from 
time to time, prescribe by their direct vote at any town election to be held 
thereafter. 

Sze. 6. That the said Isaac Pollard jr., and Lawson Sheldon, their heirs and 
assigns, shall have perpetual right to keep a dam at the point designated in 
section one of this act, to the hejeht of twelve feet above low water mark 
so as to propel mills orany other machinery that the said parties may wish to 
erect. 

Sec. 7. No person shall be allowed by law to build or erect any dam be- 
low the point they may select or have selected so as to interfere with old 
rights granted in this act to said Isaac Pollard jr., Lawson Sheldén, their 
heirs and assigns, l , ; 

Sec. 8. This act shall take effect and be in force from and after its 
passage. 

Approved February 10, 1857. 
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AN ACT. 


To incorporate the City of Omaha. 


Szctrion 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the following described territory, being 
sections fifteen and twenty-two, fractional sections‘ eleven, fourteen and twen- 
ty-three, the south half of- fractional ‘section’ ten, the south half of the north 
half of fractional section ten, the south-east quarter of section nine, the east 
half of section sixteen, the north-east quarter of section twenty-one, the east 
half of the south-east quarter of section twenty-one, the north-east quarter 
of the north-east quarter of section twenty-eight, the north half of the north 
half of section twenty-seven, the north half of-the north half of fractional 
section twenty-six, all in township No. fifteen, north of range No. thirteen, 
east of the sixth principal meridian, and situated in the county of Douglas 
and Territory of Nebraska, together with all the additions that may hereafter 
be made thereto according to law, is hereby declared to be a corporation by 
the name of the ‘City of Omaha,” and the east line of said city shall extend 
to the middle of the main channel of the Missouri river. 

Szc. 2. The said city is hereby made a body corporate and politic and is 
invested with all the powers and attributes of a municipal corporation, and 
by that name may sue and be sued, plead and be impleaded, complain and 
defend in any court of record, and any other place whatsoever; may have a 
common seal and may alter it at pleasure; and may take, hold, purchase, 
lease, conyey, and dispose ot aņy real, personal or mixed estate for the use 
of said corporation. 

Sec. 8.. The legislative ‘authority of the city is hereby vested in a city 
council: consisting of a mayor and a board of aldermen composed of nine 
members. 

Sec. 4. Every legal voter of the Territory, who shall have been a resi- 
dent of said city sixty days next preceding a city election, is declared a citi- 
zen of said city, and is entitled to vote at all the elections thereof. 

Sec. 5. The election of the city officers shall be conducted in a manner 
similar to township elections,as near as the nature of the case‘permits. 

Szoc. 6. A person offering to vote may be challenged, as in other elee- 
tions in the townships, and an oath may be administered to him in like man- 
ner, naming the qualifications herein prescribed. 

Szo. 7. No person shall be eligible to any elective office mentioned in this 
act, unless he be a legal voter of ‘the city, and has been a resident thereof, 
one year next preceding his election. j 

Sec. 8. That the qualified electors of said city shall on the second Monday 
in February, A. D. 1857, and annually on a day to be fixed by the council, 

alect a mayor and nine aldermen, arecorder, assessor, treasurer and marshal, 
and the mayor and aldermen so elected when assembled together and duly or- 
ganized shall constitute the city council, a majority of whom shall constitute a 
quorum for the transaction of business; they shali-be elected for the term of 
one year and until their successors are elected and qualified. 

Sec. 9. It shallybe the duty- of the mayor to see that the laws and ordi- 
nances of the city are executed and their violation punished, to superintend 
and direct the official conduct of subordinate officers, to sign a seal all 
commissions, licenses and permits granted by the city council and to perform 
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such duties, and exercise such powers as pertain to the office of mayor of a 
city and such as may be granted or imposed by the ordinances of the city 
consistent with law. 

Sxc. 10. The mayor shall be a conservator of the peace within the city, 
and ex-officio a justice of the peace, and is invested with’ exclusive original 
jurisdiction for the violation of the city ordinances, and with criminal juris- 
diction of offences against the laws of the Territory, committed within the 
city, and with civil jurisdiction limited to the city, in the same manner as 
that of justices limited to townships. He‘shall not be disqualified from acting 
in such judicial capacity, by any proceedings being in the name, or in behalf 
of the city. . 

Sec. 1}. Appeals -to the District Court in the same county; shall be 
allowed from the judgments and decisions of the mayor, in the same cases, 
time and manner, as may at any time be allowed by law from those of other 
justices; and they shall be tried as in other cases; and he will be entitled to 
demand and receive the same fees as are at the time allowed by law to jus- 
tices of the peace. He shall be the presiding officer of the city council when 
present, and shall give the casting vote when there is a tie; and in his ab- 
sence the council may appoint a president for the time being from their own 
body. 

Seo. 12. The council shall be the judge of the qualification and election 
of its own members, it may determine the rules of its own proceedings, and 
shall keep a record thereof, which shall be open tq the inspection of every 
citizen, and may compel the attendance of its members in such manner and 
by such penalties as it may adopt. l , 

Szo. 13. The marshall shall be conservator of the peace and is the exe- 
cutive officer of the mayor’s court, and shall execute and return all processes 
directed to him by the mayor, and in cases for the violation-of the city ordi- 
nances and of the criminal laws of the Territory, may execute the same in 
any part of the county, and he shall have the same authority within the city 
to quell riots and disturbances, to prevent crimes and to arrest offenders, 
that the sheriff has within his county,and may in the same cases and under 
the same penalties require the aid of citizens, and perform all duties imposed 
by the council. He may with the approval of the council appoint one or 
more deputies and discharge them, and he shall be responsible for their 
doing when acting officially. For the services of legal process, he shall be 
entitled to the same fees as a constable, and for services required by the 
council such compensation as it may allow. 

Szoc. 14. The treasurer, recorder, assessor and marshal shall give such 
bond, perform such duties. and exercise such powers, as may be required of 
them by ordinance, not inconsistent with the law, which bonds shall be ap- 
proved by the council and filed with the mayor. i 

Szo. 15. Inall elections for city officers, the mayor shall issue a pro- 
clamation to the voters of the city, naming the timeand place for such election 
and the officers to be chosen, and cause a copy to be posted up at least ten 
days previous to the day of.theelection. ‘The polls shall be-opened between 
the hours of eight and ten o’clock:.in, the forenoon, and continue open until 
four o'clock in the afternoon. Within two.days after the election.the judges 
of election shall make out their returns to the president of the city council 

who shall examine. them at their next meéting and cause an abstract of the 
` yotes to be recorded in a book kept-for that purpose. re ae 

Ssc.,16. No member-of-the city council-shall be eligible to any office 
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within the gift of the city council during the term for which he is elected, 
nor shall he be interested, directly or indirectly, in the profits of any contract, 
job or work or services to be performed for the city. 

Sec. 17. Ordinances passed by: the city council shall be signed by.-the 
mayor and attested by the recorder, and before they take effect, be publish- 
ed at least ten days in one or more newspapers, printed in the city. They 
shall also be recorded in a book to be kept for that purpose, signed therein by 
the mayor and attested by the recorder. - 

Sxc. 18. Itis the duty of the recorder to keep a true record of all the 
proceedings of the city council, and such records shall be open in all business 
hours to the inspection of any citizen. 

Sec. 19. The mayor, aldermen, marshal, treasurer, recorder and asses- 
sor shall respectively take an oath to support the constitution of the United 
States and the laws of this-Territory, and faithfully and impartially to 
perform their duty to the best of their knowledge and ability. Other officers 
shall qualify .in such manner as may be prescribed by the city council. The 
oath of office may be administered by the mayor or recorder when he is quali- 
fied; and in the transaction of the business of the corporation, those officérs 
and the president for the time being may administer oaths, which shall have 
the same effect as if administered by other officers authorized therefor: 

Sec. 20. The recorder, marshal and assessor shall receive such fees as 
the city council shall deem right, not exceeding the amount allowed county 
or township officers for similar services. cane 

Sec. 21. The council may hold its meetings as it sees fit, having fixed 
stated times, or provide the manner of calling them by ordinances ; ; and its 
meetings shall be public. 

Sro. 22. The council may appoint, in cach manner as it determines, du- 
ting its pleasure, street commissioners, clerk of thé market, city Supervisors, 
health officers and such other officers as it may deem advisable, and may. pre- 
scribe their duties, powers and qualifications, and may provide for the elec- 
tion of any such officers by the citizens. 

Sec. 23. When a vacancy occurs in any of the elective offices, the coun- 
cil may fill the vacancy by appointment until the next election and qualifica- 
tion of the successor. : 

Sro. 24. `The city council is invested with authority to make: ordinances ; 
tosecure the inhabitants against fire against violations of the public peace, 
to suppress riots, gambling and drunkenness and indecent behavior, in: public 
places, and in general to provide for the safety and prosperity and good: arder 
of the city, and the health, morals, comfort and convenience of the inhabi- 
tants, and to impose penalties for the violation of its ordinances, not exceed- 
ing one hundred dollars for each offence, which may be recovered-ina civil 
action in the name of the city, or by complaint before a justice of the peace, 
and the laws of the territory relative to carrying into effect a judgment of 
a justice of the peace Hapostng a fine shall be applied to judgments | in the 
above cases. 

Sec. 25. . The cena is authorized to establish and organize fire ‘comipa-. 
nies and provide them with fire engines, hose and other apparatus, and jow- 
ersto grant ferry licenses regulated by law within the corporate limits of ‘the 
city. 

Szo. 26. The council may regulate the keeping and sales of gonipovider 
within the city. 

Sec. 27. The- council shall have - exclusive authority to- ‘provide tor the 
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licensing and. prohibition of all exhibitions, shows and theatrical performances, 
billiard tables, ball or ten pin alleys and other saloons; but the above auth. 
ority extends to no exhibition of a purely scientific character. The city 
. council shall also have power to license and regulate the retailing of intoxi- 
cating liquors. 

Sec. 28. The council may make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up the same, and in default 
thereof, after reasonable notice, may cause the same to be done at the ex- 
pense of the city, and assess the cost thereof on the respective lots, and cause 
them to be sold by the city collector as in case of taxes, and the owner may 
redeem from such sale as in case of a sale for tax.. 

Sec. 29. Said council may regulate the system of cartage and drayage, 
hacks and ommibusses within the ‘city, and may issue licenses therefor and 
may prohibit hogs and other animals from running at large within the limits 
of the city. 

See. 30. The -council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and ‘shall 
cause all claims against the city to be audited, and all city officers are ac- 
countable to the said city council in such manner as it directs. The council 
shall publish annually a particular statement of the receipts and expenditures 
of the city and of all debts owing to and by the same. 

Sec. 31. The council shall have the exclusive authority to establish the grade 
of all streets and alleys m the city, and may change the same upon the peti- 
tion of the owners of two-thirds of the value of the-real property on both 
sides of the street, when it is desired to be changed. 

- Sec. 32. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city. 


Sec. 33. The city council is authorized to levy and collect taxes not ex- 
ceeding one half of one per cent on all taxable property within the city | 


secording to the laws of the Territory. 

Sec. 34. The marshal shall be collector, or in case of his absence or 
disability such person as the council shall appoint in his stead shall be the 
collector of taxes, and before proceeding to collect the same shall give twenty 
days notice of the assessment and levy of the tax and the rate thereof in 
general terms, with a general description of the property, in a newspaper 
printed i in the city. 


Sec. 35. At any time within the time said notice is being thus published 
any person aggrieved by the assessment or taxation may appear before the 
council which may correct the same if found erroneous. 

Sec. 36. The tax list shall be made out by the recorder and the mayor 
shall endorse thereon an order to the marshal to collect the taxes théreon 
levied which shall authorize him to collect the same by levy and sale as on an 
execution, ` 


Seo. 37. Taxes on real property shall be a lien thereon and ‘it may be 
s)ld therefor when the taxes remain a for six months after publication 
of notices of the tax. 

Sxe. 38. Such sale must be at auction and there must be thirty days notice 
prior to the sale givenas above provided for giving notice of the assessment 
and tax.- In such sale he who bids to pay the amount due for the leastquantily 
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of land will be the highest bidder, and the manner of ascertaining the least 
portion bid for shall be determinéd by ordinance of the city council. 

Sec. 39. The marshal shall execute and deliver to the purchaser a deed 
running in the name of the Territory which shall have the same force and 
effect as the deed of the proper county officer in like circumstances on sa! 
for county taxes.» , 

Szo. 40; The council shall have the title to and-full contol of the streets, 
alleys, public grounds, wharves, squares, parks and commons of the city, and 
may‘ cause sidewalks to be paved in the same, and to this end may require 
owners of lots to pave or repair the same contiguous to their respective lots, 
and in case of- neglect after a reasonable time “named in the order the sanie 
may be assessed on the contiguous lots, which shall Fave the same force and 
effect of a tax levied thereon, ‘and the same ‘may be sold therefor as far a 
tax, subject to the same right of redemption. 

Szo. 41. The council are authorized to borrow money for any object in 
iheir discretion if at a regular or special election under a notice stating dis- 
tinctly the nature and object of the loan and thé amount thereof as nearly as 
practicable, the voters of the city may-determine in favor of the loan bya 
majority of two-thirds df the legal voters at said electi>n and the loan can in 
no case be diverted from the specified object. 

Seo. 42. All road tax which may be paid’ upon any property in the said 
City in lieu of labor or otherwise shall be paid to the proper authorities of 
said city for the improvements of the streets thereof: 

Src. 43. Any person being a resident. of said city, subject by the laws of 
the Territory to do work upon roadsand-highways, shall be required to du 
and perform or cause the same to be done under the ‘direction of the proper 
authorities upon the streets of said city, or public roads and highways leading 
thereto, as said authorities may direct. The city council shall supercede the 
supervisor in all jurisdiction within the corporate limits of said city. 

Sec. 44. The first election under this act shall be called by the Probate 
Judge of Douglas county, who shall issue an order for that purpose at least 
ten days prior to the day ef election; the returns of said election shall be 
made to the county clerk of said county, who shall notify the respective ofic- 
ers of their election, and said election shall be conducted in all respects as is 
provided by law for the holding of elections for county officers. 

Szc. 45. This act shall take effect from and after its passage, and all acts 
and parts of acts heretofore passed conflicting herewith are hereby repealed. 

Approved February 2, 1857. 


AN ACT 
Supplemental to an act incorporating fhe City of Omaha. 


Secrion 1. Be it enacted by the Council and House of Representatives of 
| the Territory of Nebraska, That the day of holding the first election in the 
| City of Omaha under and by virtue of the charter of said city passed at this 
session of the Legislature of the Territory of Nebraska, approved Febrifary 
2, 1857, be and the same is ‘hereby changed from the second Monday of Feb- 
ruary to the first Monday of March, A. D. 1857. 

Approved February 7, 1857. . 
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AN ACT 


To incorporate the Covington Town Company. 


Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Jerome M. White, Gustavus Pecout, W. 
W. Calver, Godfred Hattenbach, J. J. Coplan, Thos. Griffey, H. D. Betts, 
John Feenan, their associates and successors, be and they are hereby cre- 
ated a body politic and corporate by the name and style of the ‘Covington 
Town Company.” and by that name are hereby invested with power and 
authority to hold, possess, occupy, and enjoy, for the purposes of a town, 
the premises situated in the county of Dahkotah and described as follows, to 
wit: beginning at a point in the main channel of the Missouri river, on the 
line between sections sixteen and seventeen, or the extension of the same 
northwardly, thence south to the centre of the line between sections twenty 
and twenty-one, thence east through section twenty-one seven-eighths of a 
mile, thence north to the said main channel of the Missouri river, thence up 
the centre of the same to the place of beginning; all of which is in township 
29 north, range 9 east of the principal meridian of Nebraska. 

Sxec. 2. That the said company by its corporate name shall be competent 
to contract and be contracted with, to sue and be sued, to plead and be im- 
pleaded, to defend and be defended against, to have and use a common seal 
and to alter it at pleasure, tosell, convey, pledge, mortgage, or dispose of any 
real estate, personal, or mixed property, possessed by purchase or otherwise, 
and to make by-laws, rules, and regulations proper and necessary for the 
government of its affairs, not inconsistent with the Constitution of the United 
States and the laws of this Territory. 

Src. 8. That the premises described in section one of this act, and any 
additions made thereto according to law, shall hereafter be known as the 
town of Covington, and when a majority of the legal voters, resident 
therein, shall desire a municipal organization, they shall proceed to effect 
the same in accordance with the provisions of an act, passed by the legislature 
of 1855 & 1856, entitled an act for revising, consolidating and preparing a 
general Code for the Territory of Nebraska, chapter IV, Incorporation of 
towns, approved January 25th, A. D. 1856. 

Szo. 4. This act shall be in force from and after its passage. 

Approved February 11, 1857. 


AN ACT 


To incorporato the town of Bradford in Cass county. 


Szcrion 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Bradford Com- 
pany, upon which the town of Bradford is located, in Cass county, together 
with all additions that may be hereafter made according to law, is hereby 

. declared ta be a town by the name and style of the town of Bradford. 

Sxc.2. That said town is hereby made a body corporate, and is invested 

with all the privileges and attributes of a, municipal corporation, and may 
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elect such officers, pass such laws, ordinances and rules, for the benefit, and 
government of said town as shall from time to time be deemed expedient 
and proper, not inconsistent with the Constitution of the. United States and 
in accordance with the laws of the Territory of Nebraska.. j 

Sec. 8. Whenever a majority of the legal voters of said. town shall signify 
in writing to the Judge of Probate of said county, that they desire an orga- 
nization and an election of town officers, the said judge .shall, within ten 
days thereafter, give a written or printed notice, which he shall cause to be 
posted in at least three of the most public places in said town, giving ten days 
notice of a meeting of the legal voters of said town and stating the object of 
said meeting. 

Sec. 4. The Judge of Probate shall preside at said meeting, at 
which time and place such officers as shall be deemed necessary.and proper, 
for a government of said town, shall be elected by a majority of the legal 
voters aforesaid, and said meeting may adjourn from time to time until said 
object shall be effected. 

Sec. 5. Immediately after the signification of the legal voters as provided 
in section first, the said Judge of Probate shall give notice, to be posted as 
provided in section three of this act, for the election of such officers as are 
provided for by said meeting, which election shall be the first organization of 
said town, and thereafter such offices may be abolished or new offices 
created as the majority of the legal yoters may, from time to time, by their 
yote direct at any town election to be held in said town. 

Src. 6, This act shall take effect and be in force from and after its 
passage. 


Approved February 13, 1857. 


AN ACT 


To incorporate the town of Marietta, - 


Sxcrion 1. Be it enacted by the Council and House.of Representatives of 
the Territory of Nebraska, That the north half of the south-west quarter, 
. the south half of the north-west quarter, and the north-east quarter of sec- 
tion No. fifteen, in township No. eight, in range No. thirteen east, in Ne- 
braska, now occupied as a town site, together with all additions legally made 
thereto, according to law, is hereby declared to be a town by the name and 
style of the town of Marietta. 

Src. 2. That said town is hereby made a body corporate and is invested 
with all the privileges and attributes of a municipal corporation, and may elect 
such officers, pass such laws, ordinances and rules for the benefit and govern- 
ment of said town as shall, from time to time, be deemed expedient and pro- 
per, not inconsistent with the laws and constitution of the United ‘States and 
the laws of this Territory. 

Sze. 3. All citizens of said towns entitled to vote at county elections may 
vote at any election of any officer or officers to be elected for the government 
of said town. ` 

Src. 4. Whenever a majority of the resident voters of said town shall 
petition any justice of the peace of Otoe county asking for organization of 
said municipal government, the said justice shall fix the time for a munici- 
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pal election which shall not be more than ten days after the petition jg 
presented to him, and shall appoint three judges of said election, and shall 
give notice thereof by posting up notices in three public places in said town, 
and: the said election shall be held in accordance with the general election 
law, and the returns shall be made to the justice who ordered the election, 
and he shall give to the persons having the highest number of votes cer- 
tificates of election. 

Sec. 5. At the aforesaid election the legal voters shall elect a Town 
Council consisting of three, who shall possess the qualification of voters; 
Provided, That the person having the highest number of votes shall be 
president until otherwise provided by law; also at said election a town 
clerk and marshal shall be elected, which said election shall be the first 
organization of said town, and thereafter such offices may be abolished or 
new offices created as may be prescribed by ordinance or as a majority of 
legal voters may, from time to time, direct by their vote at any town elec. 
tion to be held thereafter. 

Sree. 6. This act shall take effect and be in force from and after its 
passage. 

Approved February 13, 1857. 


AN ACT 


Yo incorporate the city of Spring Grove. 


Secrion. 1. Be it enacted by the Council and House of Representatives of 


the Territory of Nebraska, That the town site claimed by the Spring Grove 


City Company, described and located as follows; the south-west quarter of ` 


section two, the south-east quarter of section three, the north-east quarter of 
section three, and the north-west half of the north-west. quarter of section 
two, in township nine, and range thirteen [east], containing 560 acres, to- 
gether with all additions that may hereafter be made according to law‘ is 
hereby declared to be a city corporate by the name and style of Spring Grove 
City. 

Sec. 2. That said city is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, may 
elect such officers, pass such laws, ordinances, and rules, for the benefit and 
government of said city as shall from time to time be deemed expedient 
and proper, not inconsistent with the constitution of the United States, and 
the laws of this Territory. ; 

Sec. 3 Whenever a majority of the legal voters of said city shall signify 
in writing, to the judge of probate of said county, that they desire an organiz- 
ation and an election of city officers, the said judge of probate shall, within 
ten days thereafter, give a written or printed notice, which he shall cause to 
be posted in at least three of the most principal and most public places in said 
city, giving ten days notice of a meeting of the legal voters of said city, and 
stating the object of the meeting. 

Sec. 4. The said judge of probate shall preside at the said meeting, at 
which time and place, such offices as shall be deemed necessary and proper 
for the government of said city, shall be adopted by a majority of the legal 
yoters, as aforesaid, and said meeting may adjourn from time to time, until 
said object shall haye been accomplished. s 
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Sec. 5. Immediately after the signification of the legal voters, as pro- 
vided in the last section, the said judge of probate, shall’ give notices to'be 
posted, as provided in section three of this act, for the election of such officers 
as are provided for by said meeting, which election shall be the first organi- 
gation of the said city, and thereafter such offices may be abolished or new 
offices created, as the majority of the'legal voters may, from time to time, 

. direct by their vote, at any city election to be held thereafter. 

Src. 6. This act shall take effect and be in force from and after its 

passage. 


Approved February 13, 1857. 


AN ACT 


To incorporate the town of Logan. 


Srerron l. Be it enacted by the Council and House of Representatives of 
ithe Territory of Nebraska, That all the territory within the geographical 
limits of the town of Logan, as designated upon the plat of suid town, to- 
gether with all the additions that have been made thereto, according to the 
general survey and according to law, is hereby declaredto be a town by the 

_name and style of Logan. 

Src: 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers and corporate rights and privileges 
as are granted in an act entitled an act to incorporate Nebraska City, ap- 
proved March 2, 1858. 

Sec. 3. This act to take effect from and after its passage. 

Approved February 13, 1857. - 


AN ACT 


: t 
To incorporate the Fort Calhoun Manufacturing Company. 


Sscrion 1. Be it enacted by the Council and House of Representatives of 
ihe Territory of Nebraska, That Alonzo Perkins. Perkins Allen, B. C. 
Mitchell, and their associates and assigns, are hereby created a body cor- 
porate and politic by the name and style of the Ft. Calhoun Manufacturing 
Company. 

Sec. 2. That by said name and style they may have perpetual succession 
and shall be capable of suing and being sued im all courts of law and equity, 
may have and use a common seal and alter the same at pleasure, and that 
they may be capable in law of acquiring, holding and conveying property, 
both real, personal, and mixed, for the purpose of erecting suitable build- 
ings, furnaces, &c., to carry on the business incident to the association in the 
town of Fort Calhoun in Washington county. Provided, That nothing in this 
act shall be so construed as giving to said company the powers ahd privilege 
of banking. ; . ` 

Sec. 3. The capital stock of said company shall be no less than four 
thousand dollars and may be increased.to one hundred thousand: dollars. 
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Sec. 4 The said company shall have power to divide the capital stock 
into as many shares as they may deem proper, and shall have power to do 
all things incident to the nature of the incorporation. 

Src. 5. The object of the incorporation is to establish a. general manufac- 
turing business and for the transaction of such other- business as may be 
necessary to carry on the business of said company. 

Sec. 6. The company shall have power to make such rules and regulations 
for their own government not inconsistent with the laws of the Territory and 
of the United States. 

Src. 7. Said company shall have such corporate powers in the manage- 
ment of their affairs as are usually granted to such incorporations. 

Sxc. 8. The stock of said company shall be considered in law personel 
property and shall be assignable and transferable upon the books of the com- 
pany. 

Src. 9. This act to take effect from and after its ae 

Approved February 12, 1857. 


AN ACT 


* 


To incorporate the Lancaster Salt Manufacturing Company 


Section 1. Beit enacted by the Council and de ae Representatives of 
the Territory of Nebraska, That S. T, W. Thrapp S Dene: James 
Rains, P. L. Wise, J. J. Worley, J. N. Wise, E. A. Ree William Kempton, 
Loid Lucas, their associates and assigns are hereby created a body corporate and 
politic, by the name and style of the Lancaster Salt Manufacturing Company. 

Src. 2 That by said name and style they may have perpetual ‘succession, 
and shall be capable of suing and being sued in all courts of law and equity, 
may have and use a common seal, and alter the same at pleasure, and that 
they may be capable in law, of acquiring, holding and conveying property, 
both real and personal, for the purpose of erecting suitable buildings, fur- 
naces, and reservoirs, to carry on the business of manufacturing salt at the 
Salt Springs within the following boundaries: commencing at the main fork 
of Salt Creek, thence running up the west fork one and a half (1 1/2) miles, 
thence north two (2) miles, thence east two and a half (2 TA miles, thence 
south about two (2) miles, or to the line of the Chester Salt Manufacturing 
company’s claim, thence along said line to the place of beginning, and con- 
taining three thousand one hundred and forty (8140) acres more or less, 
lying in Lancaster county Nebraska Territory. 

Sxc. 3. The capitol stock of said company shall be not less than three 
thousand dollars, and may be increased to two hundred thousand dollars. 

Sxc. 4. The said company shall have power to do all things incident to 
the nature of the corporation, and shall haye power to levy tax on the stock 
holders according to the amount of stock held by them respectively whenever 
a majority of the stock holders deem it expedient to go into the manufactur- 
ing business. 

Sxc. 5. 7The object of the corporation is to establish salt works within the 
aforesaid boundaries, and to transact such other business as may be necessary 
to carry on the business of said company. 

Src. 6. The company shall have the power to make such rules and regu- 
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lations for their own government as they may deem necessary, not inconsist- 
ent with the laws of the United States and this Territory. 

Sec. 7. Thestock of said company shall be considered in law, personal 
property, and shall be assignable and transferable upon the books of the 
company. 

Sxc. 8. This act to take effect and be in force from and after its passage. 

Approved, February, 13, 1857. i 


a 


AN ACT 


To incorporate the Chester Salt Manufacturing Company. 


Section l. Be it enacted by the Council and House of Representatives 
of Nebraska Territory, That William M» Slaughter, James A. Cardwell, 
Wheatly Mickelwait, William Kempton, S. M. Kirkpatrick, and J. H. 
Brown ; and their heirs, successors, associates and assigns, are hereby cre- 
ated a body corporate and politic by the name and style of nhe Chester Salt 
Manufacturing Company. . 

Sec. 2. That by said name and style they may have perpetual succession, 
and shall be capable of sueing and being-sued in all courts of law and equity ; 
may have and use a common seal, and alter the same at pleasure; and that 
they may be capable in law, of acquiring holding and conveying prop- 
erty, both real and personal and mixed for the purpose of erecting suitable 
buildings, furnaces and reservoirs to carry on the business of making salt at 
their claim on salt creek, known as the original Whitmore and Company 
claim, in Lancaster county, Nebraska Territory; and shall have and hold 
peaceable possession of the said claim for the puftposes hereinbefore men- 
tioned, subject to the laws of the United States and this Territory.. 

Sec. 3. The capital stock of said company shall not be less than three 
E e Dollars, and may be increased to one hundred and .fifty thousand 

ollars. 

Sec. 4. The capital stock of said company shall be divided into three hun- 
dred shares, and this section fully recognizes and acknowledges the issue of 
said three hundred shares bearing date of September 12th, A. D. 1856, and 
signed by W, M. Slaughter as presidedt, J. H. Brown as secretary, and J. 
A. Cardwell as treasurer; and no other issue of stock will be recognized 
without a majority vote of the present stockholders. 

Src. 5, Said stockholders shall have a vote for every share held by thean; 
provided, that no one person shall cast more than one fifth of the whole num- 
ber of votes. They may at such meetings, choose a president, secretary and 
treasurer, and a board of directors to consist of not less than three, or more 
than seven; who shall all be stockholders, and shall hold their office for the 
term of one year or until their successors are elected and qualified. 

Src. 6.. That the stock of said company shall be considered personal 
property, and shall be transferable according to such rules and under such 
restrictions as the board of directors may adopt. - 

Sec. 7. This act shall be, and the same is hereby declared a public act; 
and all courts, judicial officers, and others exercising judicial powers under, 
and by virtue of any laws of this Territory, or State, shall judicially take 
notice of the same, and all the rights, powers and authority herein before 
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eaumerated and conferred, shall be éxercised and enjoyed by said company, 
Sec. 8. This act’to take effect from and after its passage. 
Approved February 9. 1857. : 


* 


AN ACT 


To incorporate the University of St. John in Dakotah county. 


Srecrion l. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That Rev. J. H. Tracy, Rev. Mr. Allaman, 
Michael Tracy, John Gilmore and Thomas Watts, and their successors be 
and they are hereby created a body corporate and politic, by the name and 
style of St. John’s University. 

Src. 2. For the present, the aforesaid individuals or a majority of them, 
shall constitute a board of trustees for said institution. 

Sec, 3. The object of said corporation shall be the promotion of the gen- 
eral interest of education, and to qualify students to engage in the several 
pursuits and employments of society and to discharge honorably and usefully, 
the various duties of life. 

Src. 4. The corpotate powers hereby created, shall be such only as are 
essential and useful in the attainment of said object, and such as are usually 
conferred on similar bodies corporate (viz.): to have perpetual succession, to 
make contracts, to sue and be sued, to plead and be iimpleaded, to grant and 
receive by its corporate name, to do all other acts the same as natural persons, 
to accept, to acquire, purchase or sell property, real, personal or mixed, inall 
lawful ways, to use, employ, manage and dispose of all such property and 
money belonging to such corporation, in such manner asshall seem to the trus- 
tees best adapted to promote the objects afore mentioned, to have a common 
seal, and to alter the same at pleasure, to make such by-laws for its regulation 
as shall not conflict with the Constitution and laws of the United States, or of 
the Territory of Nebraska, and to confer [on] such persons, as shall be con- 
sidered worthy, such collegiate and honorary degrees as the nature and the 
title of the institution indicates. 

Sec. 5. The trustees of the corporation shall have authority from time, to 
time to prescribe and regulate the course of studies to be pursued in said 
institution, and in the preparatory department attached thereto, to fix the rate 
of tuition, room-rent and college expenses, to appoint instructors, and such 
other officers and agents as may be necessary in managing the concerns of 
the institution, to define their powers, duties and employments, to fix their 
compensation, to displace and remove either the instructors, officers or agents, 
as said trustees shall deem to be for the best interest of said institution, and 
shall have power to fill all vacancies among said instructors, officers and agents, 
to purchase lands, erect suitable buildings, to purchase books, and chemical 
and philisophical apparatus, and other suitable means of instruction. ; 

Sec. 6. The trustees shall have power to remove any of their number 
from office, for dishonorable and criminal conduct: Provided, That no such 
removal shall take place without giving to such trustee notice of the charges 
preferred against him, and an opportunity to defend himself before the board, 
nor unless two-thirds of the whole board of trustees shall concur in such 
removal. The trustees shall have power in cases of removal from office by 
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death; resignation or otherwise, of any of their number, to fill all vacancies 
until the next regular election, as hereinafter prescribed. A majority of - 
trustees shall constitute a quorum to do business. 

Sec. 7. This corporation shall have power and authority to raise a capital 
stock in shares of fifty dollars each to the amount of one hundred thousand 
dollars exclusive of such lands as maybe given by donation, bequest or other- 
wise, to be used as a college fund and devoted exclusively to the purposes of 
education. 

Sec. S. The trustees shall faithfully apply all funds by them collected, or 
to be collected hereinafter, according to their best judgment in purchasing 
land, erecting suitable buildings, in supporting the necessary instructors, 
officers and agents, and in procuring books and other necessary apparatus to 
aid in the promotion of sound learning in the institution, provided that in 
cases of all donation, devise or bequest shall be made for particular purposes 
accordant with the objects of the institution, and the trustees shall accept the 
same. Any such donation, devise or bequest shall be applied in conformity 
with the expressed conditions of the donor or devisor, provided also, that 
lands donated or devised as aforsaid shall be sold or disposed of as required 
by the ninth section of this act. 

Szc. 9. The lands, tenements and hereditaments to be held in perpetuity 
in virtue of this act by this’ corporation, shall not exceed one thousand acres: 
Provided, however, that if any donations, grants, or devises in lands, shall be 
made from time to time to this corporation, over and above one thousand 
acres, which may be held in perpetuity as aforsaid, the same may be received 
and held by said curporation for the period of ten years from the date of such 
donation, grant or devise, at the end of which time if the said lands over and 
above the one thousand acres shall not have been sold by said corporation, 
then in that case the said lands so donated, granted or devised shall revert 
to the donor, grantor or devisor if their heirs shall’so demand. ~ 

Sec. 10. Thc treasurer of said institution always, and all other agents 
when requested by the trustees, before entering upon the duties of their ap- 
pointment, shall give bonds for the security of the va ae in such penal 
sum and with such securiiy as the board of trustees shall approve, and all 
process against said corporation shall be by summons, and service of the same 
shall be by leaving an attested copy with the treasurer of said institution at 
least thirty days before the return-day thereof. 

Sec. 11. The trustees of said institution shall not exceed fifteen, exclu- 
sive of the President, principal or presiding officer of said institution, who 
shall be ex-offictoa member of the board of trustees; said trustees shall be 
elected annually on the first Saturday in September, under the direction of 
such persons as a majority of the trustees for the time bemg shal] appoint by 
resolution, to be entered on the minutes. Rg 

Sec. 12. All elections shall be held by ballot, and may be given in person 
or by proxy, allowing one vote for each member, and such person at such 
election having the greatest number of votes, shall be trustee of said institu- 
ton, and if at any election any two or more out of the fifteen who have the 
greatest number of votes, shall have an equal number of votes so as to leave 
their election undecided, then the trustees who have been duly elected, shall 
proceed. by ballot -and by a plurality determine which of said persons so hav- 
ing an equal number of votes shall be -trustees so as-to complete the whole 
number. ete 

Src. 13. The trustees shall elect a President and Secretary of the board 
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of Trustees from among their own body, and also appoint some suitable 
person the treasurer of said institution, to serve for the term of one year, 
and until his successor shall be appointed. 

Szo. 14. The said institution and its preparatory department shall be 
open to all denominations of Christians, and the profession of any particular 
religious faith shall not be required of those who become students. All per- 
sons, however, who are idle or vicious, or whose characters are immoral may 
be suspended or expelled. 

Sec. 15. This act shall take effect from and after its passage. 

Approved February 13, 1857. 


AN ACT 


To revive an act entitled an act to incorporate the Plattsmouth Preparatory and 
Collegiate Institute. ` 


Sxc. 1. Beit enacted by the Council and House of Representatives of the 
the Territory of Nebraska, That the act passed at the second session of the 
Legislative Assembly of the Territory, approved January 26, 1856, entitled 
an act to incorporate the Plattsmouth Preparatory and Collegiate Institute is 
hereby revived and in full force from and after the passage of this act. 

Sec. 2. That section first of said act be so amended as to read that L. G. 
Todd, William Garrison, Wm. M. Slaughter, Broad Cole, Jas. R. Parker, 
William McCormick, Luke Wiles, and their associates and successors, be and | 
are hereby created a body politic and corporate by name and style of the 
Plattsmouth Preparatory and Collegiate Institute; and that section second of 
said act be so amended as to read from one year from the first day of Febru- 
ary 1857, the aforesaid individuals shall constitute the board of trustees for 
said institute. 

Src. 3. Thisact to take effect and be in force from and after its passage. 

Approved February 9, 1857. 


2 
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AN ACT 


To incorporate the Brownville Lyceum, Library and Litterary Association. 


Srecrton 1. Be'it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That R. Brown, A. S. Holladay, H. S. Thorpe, 
G. W. Bratton, C. S. Langdon, D. L. McGary, Chas. Dorsey, A. J. Benedict, 
J. M. Wood, J. L. Dozier, I. T. Whyte, J. Noel, H. W. Lake, and R. W. 
Furnas, and theirassocidtes and successors, be and are hereby created a body 
corporate and politic by the name and style of the Brownville Lyceum, Li- 
brary and Litterary Association. 

Sec, 2. For the present the aforesaid individuals shall constitute the board 
of trustees for said institution. 

Src. 3. The objects of said incorporation-shall be the promotion of and 
establishment of a Lyceum; Library and Reading Room, in Brownville, 
Nemaha county, Territory of Nebraska. - 

Sec. 4. The'corporate powers hereby created shall be such as are neces- 
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sary and essential in the attainment of said object, and such as are usually 
confered upon similar bodies. 
Src. 5. The trustees of the corporation, or a majority of theni, shall 
have power to elect such officers, adopt such by-laws, rules and regulations, 
purchase, erect, or lease suitable buildings and grounds for the use of said 
incorporation, to purchase, receive, by donation, bequest or otherwise, books, 
maps, charts and necessary apparatus to’carry out the objects of the associa- 
tion, as they may deem proper and the funds of the corporation will warrant. 
Sec. 6. This corporation shall have power and authority to raise a capital 
stock, in shares of five dollars each, to the amount of fifty thousand dollars, 
exclusive of such sums as may be given by donation, bequest or otherwise, 
and shall have perpetual succession. 
Sec. 7. This act to take effect and be in force from ante after its passage. - 
Approved February 9, 1857. 


. AN ACT 


To incorporate the Rock Blufts Seminary. 


Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Hon. A. Turner, Col. Thomas Patterson, 
R. W. Stafford, H. H. Fowler, F. Pearman, William Rolls, and Rey. Z. B. 
Furman, and their associates and successors, be and they are hereby created 
abody corporate and politic by the name and style of the Rock Bluffs Semi- 
nary, at Rock Bluffs in Cass county. 

Src. 2. For one year from the first day of “February A. D. 1857, the 
aforesaid individuals shall constitute the board of trustees for said seminary. 

Sec. 3. That the said seminary is hereby invested with the same powers 
and corporate rights and privileges as are granted in an act entitled an act to 
incorporate the Plattsmouth Preparatory and” Collegiate Institute, approved 
January 26, A. D. 1856, page 238 of acts of the first session of the Legisla- 
iure of Nebraska Territory. 

Src. 4. This actto take effect from and after its passage. 

Approved February 10, 1857. í 


AN ACT 


-+ 


To paper penage the Pankow City Collegiate and Ereparators Institute. 


Srerrow I. - Beit Poked t the Council and House of Representatives of 
the Territory of Nebraska, ‘That Aloa Gray, ‘Samuel Osborn jr, Joseph 
Hollman, Amdréw’ Stewart; "William Ruth, George F. Stelling; Herman 
Kountze, Samuel Sprecher, Jeremiah F. Trecy,: Augustus Kountze, and other 
associates and successors, be and-ate herebycreated a ‘bedy- politic and cor- 
porate ‘by the name and Style of ‘the: Dahlota: pee ‘Collegiate ` ‘and Prepara- 
tory: Tastitiute: > oe go Yach, 

Seo: 2 For-the present - and until the final--organization a -the corpora: 


208 INCORPORATIONS. 

l 

tion the aforesaid individuals shall constitute the board of trustees for said 
institution. 

Szc. 3. The object of said incorporation shall be the promotion of the 
general interests of education, and to qualify students ta engage in the sey, 
eral pursuits and employments of society, and ta discharge honorably and 
usefully the various duties of life. 

Sxc. 4. The corporate powers hereby created shall be such only as are 
essential or useful in the attainment of said object, and such as are usually 
confered on similar bodies corporate, viz, to haye perpetual succession, make 
* contracts, to sue and be sued, to plead and be impleaded, to grant and receiye 
by its corporate name, to do all other acts the same as natural persons, to ac. 
cept, acquire, purchase or sell property, real, personal or mixed, in all lawful 
ways; to use, employ, manage and dispose of all such property and money 
belonging to said corporation, in such manner as shall seem to the trustees 
best adapted to promote the objects aforementioned; to have a common seal 
and to alter the same at pleasure, to make such by-laws for its regulation as 
shall not conflict with the Constitution and laws of the United States, and to 
confer on such persons as shall be considered worthy such collegiate and 
honorary degrees as the nature and title of the instimtion indicate. 

Sec. 5. The trustees of the corporation shall have authority, from time 
to time, to prescribe and regulate the course of studies to be pursued in said 
institution and in the preparatory departments attached thereto, and fix the 
rate of tuition, raom rent and collegiate expenses, to appaint instructors and 
such other officers and agents as may be necessary in managing the concerns 
of the institution, to define their powers, duties and employments, to deplace 
and remove either of the instructors, officers or agents, as said trustees shall 
deem to the interests of the said institution to require, to fill all vacancies 
among said instructors, officers and agents; to purchase lands, erect suitable 
buildings, to purchase books and chemical and philosophical apparatus and 
other suitable means of instruction. p 

Sec. 6, The trustees shall have power to remoye any trustee from the of- 
fice of trustee for any dishonorable or crimina} conduct} Provided, that no 
such removal shall take place without giving to such trustee notice of the 
charges exhjbjted against him and an opportunity to defend himself before 
the board, nor unless two-thirds of the whole number of trustees shall concur 
in such removal. The trustees shall also have power in case of removal from 
office, death, or resignation, or removal out of the Terrjtory (or State) of 
any one of their members to fill such vacancy oecasioned by such removal, 
death, resignation, or removal out of the Territory, (or State) ta 
serve until next regular election as hereinafter provided. A majority of 
trustees shall be sufficient to constitute a quorum to do business. 

Sec. 7. This corporation shall have power and authority to raise a capita] 
stock, in shares of fifty dollars each, to the amount af one hundred and fifty 
thousand dollars, exclusive of such sums as may be given by donation, bequest 
or otherwise, to be used as a college fund and devoted exclusively to the pur- 
poses of education, and that as soon as two hundred shares or ten thousand 
dollars of said stock shall be subscribed, the stockholders will be hereby auth- 
orized to organize and locate said institution. 

Sxc. 8.’ The trustees shall faithfully apply all funds by them collected or 
to be collected hereafter according to their best judgment, in purchasing land, 
erecting suitable buildings, in supporting the necessary instructors, officers 
and agents, in procuring books, maps, charts, globes, philosophical and chem- 
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| ical apparatus, to aid in the promotion. of sound learning in-the- institution ; 
| Provided, That in casé any donation, devise or bequest shall be made for 
particular purposes, accordant with the’ objects of the institution, and ‘'the 
trustees shall accept the same, every such donation, devise or bequest~ shall 
be applied in conformity with-the express condition of the donor or-devisor. 

Sec. 9. The treasurer of said institution always, and all other agents when 
required by the trustees, before entering upon.’ the duties of their appoint- 
ment, shall give bonds for the security of the corporation, in such penal sum 
and with such securities as the board of trustees-shall approve, and all process 
against said corporation shall be by summons and service of the same’shall be 
by.leaving an attested copy with the treasurer of said institution at least’ thir- 
ty days before the return day thereof. j 

Sec. 10. The trustees of said institution shall not exceed fifteen, exclusive 
of the president, principal or presiding officer of said institution, who shall 
be ex-officio a member of the board of trustees. Said trustees shall- be -el- 
ected annually on the first Saturday in October, at Dahkota City, Dahkota 
county, under the direction of such persons as a majority of the trustees for 
the time being shall appoint by resolution, ‘to be entered on the minutes. 

See. 11. All elections shall be by-ballot and may be given in person or 
by proxy, allowing one vote for each share of the capital stock, and such 
persons at such election having the greatest number of votes shall be trustees 
of said institution, and if at any election any two or more-out of the fifteen 
who have the greatest number of votes shall have an equal number of votes 
so as to leave jheir election undecided, then the trustees who have been duly 
elected shall proceed by ballot,and by a plurality determine which of’ said 
persons so having an equal number of yates shall be trustee or trustees so as 
to complete the whole number. .- ; 

Sec. 12, The trustees-shall elect a president of the board of trustees from 
among their own body, and also appoint some suitable person the-treasurer of 
said institution to serve for the term of one yeaf and until his successor shall 
be appointed. _ 

Sec, 18. The said institution and its preparatory departments shall be 
open to all denominations of christians and the profession of any particular 
religious faith shall not be required of those who become students; ‘all per- 
sons, however, who are idle or vicious, or whose characters are immoral, may 
be suspended or expelled. f : . 

Sec. 14. All real and personal estate belonging, or which may hereafter 
belong to said corporation shall be exempt from taxation for any and all pur- 
poses whatever. . . , a —— 

Sec. 15. This act shall take effect from and after its passage, 

Approved February 12, 1857, ~ 


: AN ACT 
7 To inčorporate the Brownville : College. 

Secrron 1. Be ù enacted by the Council and House of Representatives of 
the Territory of Nebraska, That A- L.'Coate, Richard Brown, D. C. Sanders, 
and R. W. Furnas, their associates and successors be and are hereby created 

a body corporate. by the hame and style of the Brownville College, to be lo- 
14 
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cated at or within one mile of Brownvillein Nemaha county, Nebraska Ter. 


ritory. 
Sse. 2. For the present the aforesaid individuals shall constitute the 
board of trustees of said institution. ° 


Sxec. 3. The object.of said corporation shall be the promotion of the 
general interests of education and to qualify students to engage in the sev- 
eral pursuits and employments of society and to discharge honorably and 
usefully the various duties of life. 

Sec. 4. The corporate powers hereby created shall be such only as are 
essential in the attainment of such object and such as are usually conferred 
on similar bodies corporate, viz: to have perpetual succession, to make contracts 
sue and be sued, to plead and be impleaded, to grant and receive by its corpor- 
ate name, to do all other acts the same ùs natural persons, to accept, acquire, 
purchase, or sell property, real personal or mixed, in all lawful ways, to use, 
employ, manage, and dispose of all such property and money belonging 
to such corporation, in such manner as shall seem to the trustees best 
adapted to promote the objects aforementioned; to have a common seal 
and to alter the same at pleasure; to make such by-laws for its regulation 
as shall not conflict with the Constitution of the United States or the organic 
law of this Territory, and to confer on such persons as shall be considered 
worthy all such degrees of merit and honor asare usually confered by col- 
leges and universities. 

Szoc. 6. The trustees of the corporation shall have authority from time to 
time to prescribe and regulate the course of studies to be pursued in said 
institution in the preparatory and other departments attached thereto, and 
to fix the rate of tuition, room rent and college expenses, to appoint or employ 
instructors, professors, and such other officers and agents as may be neces- 
sary in managing the institution, to define their duties, powers and employ- 
ments, to remove either or all of the instructors, officers or agents as said 
trustees shall deem the interests of said institution to require, to fill all vacan- 
cies of said instructors, officers and agents, to purchase lands, erect suitable 
-buildings, to purchase books, chemical and philosophical apparatus, and other 
suitable means of instruction. 

Sec. 6. That the trustees shall have full power and authority to organize 
in addition to the library department a medical department, at any time when 
in the judgment of the bosrd the interests of the institution and the public 
wants require it, and that the said ee department may be managed by a 
separate board of directors whom the trustees may provide, and the property 
assetts and liabilities of each be and remain distinct from the property assetts 
and liabilities of each other. 

Src. 7. The trustees of said institution shall not exceed nine, who may 
hold their office for the term of three years to be so classified as to admit of 
an election of one third of the whole number annually, and they shall electa 
president, secretary and treasurer from their own body, the latter of which 
shall give bonds with such security as the board may require, and all process 
against such corporation shall be by summons, and service of same shall be 
by leaving an attested copy with the treasurer of said institution, at least 
thirty days before the return day thereof. 

Sec. 8. Thiscorporation shall have power and authority to raise a capital 
stock in shares of twenty-five dollarseach; to the amount of one hundred 
thousand dollars, exclusive of sach sums as may.begiven by donation, bequest 
or otherwise to be used as a, college fund and devoted exclusively to the pur- 
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pose of education, and in case any donation, device or bequest, shall be made 
for particular purposes and the trustees accept the same, any such donation, 
bequest or device, shall be applied in conformity with the express conditions 
of the donor or devisor. : i 

Szc. 9. All elections for trustees shall be by ballot and shall be given in 
person or by proxy, allowing. one vote foreach share of the capital stock 
raised, and such persons having the greatest number -of votes shall be trus- 
tees of said institution, and in case of atie, where one or more of. the 
trustees’ election is undecided, then the trustees who are duly elected shall 
proceed by a plurality vote and determine which of said’ persons so tied shall 
be trustee or trustees, and the election of said trustees shall take place ‘annu- 
ally on the fourth day of July at Brownville, Nemaha county, Nebraska Ter- 
ritory, and under the direction of the board. : 

Sec, 10. A quorum. for the transaction of business shall consist of a ma- 
jority of the whole number of trustees, and all meetings of the board (except 
an adjourned meeting) seven days notice thereof shall be given, with: the 
objects, time and place specified, and signed by the president and secretary. 
The secretary shall report annually, through the medium of some newspaper 
in the Territory, the progress and condition of the institution. 

Szc. 11. The trustees shall have power to remove any of their number 
from office for any dishonorable or criminal conduct, but not unless two-thirds 
of the whole number shall concur in such removal. They shall faithfully 
apply all funds by them collected (or to be collected hereinafter) according 
to their best judgment, in purchasing land, erecting suitable buildings, in 
supporting the necessary instructors, officers,and agents, in procuring books, 
maps, charts, globes, philosophical, astronomical and chemical apparatus, to 
aid in the promotion of sound learning in the college. 

Ssc. 12. The said college, and its preparatory and other deparments, shall 
be open to all denominations of christians, and the profession of any particular 
religious faith shall not be required of those who become students; all persons, 
however, who are idle or vicious, or whose characters are immoral, may be 
suspended or expelled by a majority of the trustees. 

Sec. 138. All the real or personal property belonging or which mey here- 
after belong to said corporation shall be exempt from taxation for any and 
all purposes whatever. - - f : 

Szoc. 14, That the provisions of this act shall be interpreted liberally for 
every beneficial purpose-hereby intended, and no omission to use any of the 
privileges, hereby granted shall cause any forfeiture of the same, nor shall 
any gift, grant, conveyance, or devicé; to or for the benefit of the corporation 
be defeated or prejudiced by any misnomer, ‘misdescription, or informality 
whatever; Provided, the intention of the parties can be shown or ascertained 
beyond all reasonable doubt. : A 

Sec. 15. This act shall take effect from and after`its passage. 

Approved February 9, 1857. ae 
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AN ACT 


To incorporate the Omadi College. 


Szcrion 1. Be a enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John S. Bay, A. W. Puett, R. G. Alexander, 
Charles Blevin, Henry Reams, Stephen Ulery, Wm: McBeath, E. Lamson, 
C. E. Morse, and Jacob H. Hallack and their successors, be and are hereby 
created a body politic and corporate by the name and style of the Omadi 
College, to be located at Omadi, Nebraska Territory. 

Sec. 2. For the present the aforesaid individuals shall constitute the 
board of trustees for said institution. 

Sxc. 3. The object of said incorporation shall ‘be the promotion of the 
general interests of education, and to qualify students to engage in the sev- 
eral pursuits and employments of society, and to discharge honorably and 
usefully the various duties of life. 

Ssc. 4. The corporate powers hereby created shall be such only as are 
essential or useful in the attainment of said object, and such as are usually | 
confered on similar bodies corporate, viz, to have perpetual succession, make > 
contracts, to sue and be sued, to plead and be impleaded, to grant and receive | 
by its corporate name, to do all other acts the same as natural persons, to ac- | 
cept, acquire, purchase or sell property, real, personal or mixed, in all lawful , 
ways; to use, employ, manage and dispose of all such property and money : 
belonging to said corporation, in such manner as shall seem to-the trustees 
best adapted to promote the objects aforementioned; to have a common seal 
and to alter the same at pleasure, to make such by-laws for its regulation as 
shall not conflict with the Constitution of the United States or of the Terri- 
tory of Nebraska, and to confer on such persons as shall be considered 
worthy such collegiate and honorary degrees as the nature and title of the 
Institution indicate. ` 

Src. 6. The trustees of the corporation shall have authority, from time 
to time, to prescribe and regulate the course of studies to be pursued in said 
institution and in the preparatory departments attached thereto, to fix the 
rate of tuition, room rent and collegiate expenses, to appoint instructors and 
such other officers and agents as may be necessary in managing the concerns 
of the institution, to define their powers, duties and employments, to fix 
their.compensation, displace and remove either of the instructors, officers or 
agents, as said trustees shall deem to the interests of the said institution to 
require, to fill all vacancies among said instructors, officers and agents; to 
purchase lands, erect suitable buildings, to purchase books and chemical and 
philosophical apparatus and other suitable means of instruction. , 

Sec. 6. The trustees shall have power to remove any trustee from the of- 
fice of trustee for any dishonorable or criminal conduct; Provided, that no 
such removal shall take place without giving such trustee notice. of the 
charges exhibited against him and an opportunity to defend himself before 
the board, nor unless two-thirds of the whole number of trustees shall concur 
in such removal. The trustees shall also have power in case of removal from 
office, death, or resignation, or removal out of the Territory (or State) of 
any one of their members to fill such vacancy occasioned by such removal, 
death, resignation, or removal out of the Territory, (or State) to 
serve until next regular election as hereinafter provided. A majority of 
trustees shall constitute a quorum to do business. 
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Sec. % ‘This corporation shall have power and authority to raise a capital 
stock, in shares of fifty dollars each, to the amount of one hundred and fifty 
thousand dollars, exclusive of such sums as may be given by donation, bequest 
or otherwise, to be used as a college fund and devoted exclusively to the pur- 
poses of education, and that as soon as two hundred shares or ten thousand 
dollars of said stocly shall be subscribed, the stockholders will be hereby auth- 
orized to organize and locate said institution. i 

Szc. 8. The trustees shall faithfully apply all funds by them collected, in 
purchasing land, erecting suitable buildings, in supporting the necessary 
instructors, officers and agents, in procuring books and other necessary im- 
plements as provided for in section five of this act, provided that in case any 
donation, devise or bequest shall be made for particular purposes, accordant 
with the objects of the institution, and the trustees shall accept the same, 
every such donation, devise or bequest shall be apphed in conformity with 
the express condition of the donor or devisor, -provided .also, that the 
lands donated or devised as aforsaid shall be sold or disposed of as required 
by the ninth section of this act. 

Sec. 9. The lands, tenements and hereditaments to be held in perpetuity 
in virtue of this act by this Corpgration, shall not exceed one thousand acres: 
Provided, however, That if donations, grants, or devises in lands, shall be 
made from time to time for this corporation, over and above one thousand 
acres, which may be held in perpetuity as aforsaid, the same may be received 
and held by said curporation for the period of ten years from the date of such 
donation, grant or devise, at the end of which time if said lands have not 
been sold by said corporation, then in that case the said lands so donated, . 
‘granted or devised shall revert to the donor, grantor or their heirs, if the 

donor or grantor or the heirs of the same shail so demand. 


Sze. 10. The treasurer of said institution always, and all other agents 
when required by the trustees, before entering wpon the duties of his 
office, shall give bonds for the security of the corporation in such penal 
sum and‘with such security as the board of trustees shall approve, and all 
process against said corporation shall be by summons, and service of the same 
shall be by leaving an attested copy with the treasurer of said institution at 
least thirty days before the return-day thereof. ` : 


Sec. 11. The trustees of said institution shall not exceed fifteen, exclu- 
sive of the President of said institution, who shall be ex-officioa member of 
the board of trustees; said trustees shall be elected annually on the first 
Monday in October at Omadi, Dahkota county, N. T., under the direction of 
such persons as a majority of the trustees for the time being shall appoint by 
resolution, to be entered on the minutes. 


Sec. 12. All elections shall be by ballot, and may-be given in person 
or by proxy, allowing one vote for, each share of the capital stock, and such 
persons at said election having the greatest number of votes, shall be trustees 
of said institution, and if at any election any two or more out of the fifteen 
who have the greatest number of votes, shall have an equal number of, votes 
so as to leave their ‘election undecided, then the trustees who have been 
duly elected, shall proceed by ballot and by a plurality vote determine which 
of said persons so having an equal number of votes shall be trustee or 
trustees so as to complete the whole number. 


Sec. 13. The trustees shall elect a President and’Secretary of the board 
of Trustees from among their own body, and also appoint some suitable 
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person the treasurer of said institution, to serve for the term of one year, 
and until his successor shall be appointed. 

Szc. 14. The said institution and its preparatory department shall be 
open to all denominations of Christians, and the profession of any particular 
religious faith shall not be required of those who become students. All per- 
sons, however, who are idle or vicious, or whose characters are immoral may 
be suspended or expelled. 

Src. 15. All the real or personal estate belonging or which may hereaf- 
ter belong to said corporation shall be exempted from taxation for any and all 
purposes whatever. 

Szc. 16. This act to take effect and be in force from and after the date of 
its passage. 


AN ACT 


To incorporate the Salem Collegiate Institute. 


Sxction 1. Be ii enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J. C. Lincoln, John Bimegar, James W. 
Roberts, Thomas H. Hare, C. McDonald, Samuel Keiffer, Jacob Coffman, 
Ewing L. Sharp, Joseph Yount, theirassociates and successors, be and they 
are hereby constituted and created a body corporate and politic, under the 
name and style of “The Salem Collegiate Institute,”? and by that name and 
style to remain and have perpetual succession, and by that name and style to 
remain in perpetual succession with power to contract and be contracted with, 
to sue and be sued, to hold all kinds of property, real, personal and mixed, 
which they may acquire by purchase, donation, devise or otherwise, necessary 
to accomplish the objects of the incorporation, and the same to dispose of and 
convey at pleasure; to have and use a common seal and alter the same at 
pleasure; to make and alter by-laws for the government of the incorporation, 
_ its officers and agents, not inconsistent with the Constitution and laws of the 
United States or of this Territory; and shall have and enjoy, and may exer- 
cise all the powers, rights and privileges, which other corporate bodies may 
lawfully do for the purposes mentioned in this act. 

Sxc. 2. The objects contemplated by this act of incorporation are to build 
up and maintatn, in the town of Salem, an institution of learning of the 
highest class for males and females, to teach and inculcate the christian faith, 
and morality of the sacred scriptures, and for the promotion of the arts and | 
sciences. - Bye. 

Szo. 8. The persons named in the first section, or any five of them, and 
their successors, shall constitute the board of trustees of said institution, and 
shall have power to erect the necessary buildings, to appoint a president, pro- 
fessors and teachers and any other agents or officers; to confer degrees in 
the liberal arts and sciences,and to do all other things for the encouragement 
of religion and learning, which are lawfully done by the most approved sem- 
inaries and colleges in the United States. 

Src. 4. If any gift, grant, devise or bequest, should be made to the cor- 
poration for particular purposes, accordant with the design of the institution 
and the trustees. shall accept the same, it shall’be applied in conformity with 
the express conditions prescribed by the. grantor, ‘donor or devisor. 
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Src. 5. The trustees shall have power to appoint a secretary and treasurer, 


and to require bond with security, from any officer or agent, condinaned for 


the faithful performance of the duties imposed upon them. 

Szoc. 6. The trustees shall hold their offices for such terms and dill: re- 
ceive their appointments in such manner as shall be designated in the by -laws 
herein provided for, and they may increase their number to’ thirteen. 

Sec. 7. All property, real and personal, held by said institution for the 
purposes herein contemplated shall be exempt from taxation. 

Src. 8, Thisact to take effect and be in force from and after its passage. 

Approved February 10, 1857. : 


AN ACT 
To incorporate the University of Nebraska, at Saratoga, Nebraska Territory. 


Srcrion 1. Be it enacted by the Council and House of Representatives of. 
the Territory of Nebraska, That Joseph S. Grimes, J. M. Kuhn, Geo. J: 
Park, B. B. Barkalow, William Hamilton, J. Allen, C. D. Martin, Samuel 
Gamble, John Hancock, Thomas Officer, Wm. Young Brown, R. Gaylord, 
Thos. M. Chesnut, N. L. Rice. J. H. Kellam, H. M. Giltner, ‘Cortland Van 
Renssenlear, Wm. S. Plumer, F. Ferguson, O. F. Parkert, and Le Roy Tut- 
with their successors, be, and they are hereby created a body politic. and 
corporate, to be known and styled the Board of Trustees of the University of 
Nebraska, at Saratoga, Nebraska Territory (or State,) and by said title to 
remain in perpetual succession, with full power to plead and be impleaded, 
to sue and be sued; to teceive, acquire, hold and possess, and convey prop- 
erty, real, personal or mixed; to use, employ, manage and dispose of all such 
property,—real personal or mixed, as shall at any time . belong to said cor- 
poration, in such manner as shall be deemed, by the said board’ of trustees, 
best adapted to promote and enhance the prosperity and general mterest of 
said University in all of its-departments; to have and to use a common seal, 
and to alter the same at pleasure; to make such regulations and by-laws as 
they shall deem proper. Provided, always, that they do not conflict with the 
constitution and laws of the United States of America, or of the Territory 
(or State) of Nebraska; to confer on [those] whom the said board shall 
deem worthy, all such degrees of merit and honor as are usually conferred 
by Colleges and Universities; and in general to have all the rights, titles 
and immunities and privileges usually pertaining to such institutions. 

Src. 2. The aforesaid individuals shall constitute a Board of Trustees of 
the University of Nebraska, and shall continue in office during good behavior ; 
and in case of vacancy occurring in said board, by death, resignation or 
otherwise, the said board shall have power to appoint another person or per- 
sons to fill such vacaricy or vacancies. 

Sxc. 3. The aforesaid persons shall meet in ee Nebraska Terri- 
tory, on or before the 1st Monday of June next, and elect a president, treas- 
urer and secretary who shall continue’In office three years, and until their 
successors are duly elected and qualified to ‘enter upon the duties of*their 
office. Before entering upon the duties of- their several offices, the persons 
elected to. fill said offices shall-swear to-support the constitution of the United 
States and the provisions of this act.- And the- treasurer, before entering 
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upon the duties of his office shall give bond in such penal sums and with such 
securities as shall be approved by said board of trustees which sums may be 
increased at any time in such additional sums as said board may from time to 
time deem. expedient and netessary for the permanent protection of the inter- 
ests of said University. a 

Szoc. 4, The said board of trustees shall have power to appoint in such 
manner as they may deem proper, a president of the University, together 
with such professors and instructors as may at any time be necessary to form 
an adequate and efficient faculty for the Instruction of students in the arts 
and sciences, and the learned professions as taught in the best universities in 
the United States of America, and in all the departments, contemplated in 
this article ; and the said board shall from time to time prescribe and reg- 
ulate the course of studies to be persued in said institution, and in all the 
departments connected therewith; to fix terms of admission, the rates of 
tuition, room rent and college expenses; to make such rules and regulations 
for the grvernment of the students, as they may see proper; to appoint such 
officers and agents as may be necessary in managing the business of said 
institution (under such bonds and penal sums as the trustees may require): 
to define their powers and duties and employments; to displace and remove 
either the president, professors, tutors, agents, or other officers, as said board 
shall deem’to the interest of said institution; to locate and erect suitable 
buildings ; to purchase a library, text books, a chemical and philosophical 
apparatus and all other suitable means of instruction. 

See. 5. The said board shall have power to organize, in addition to the 
literary department of the arts and sciences, any or all of the departments 
of theology, law, medicine, agriculture, &c., at any time when in the judgment 
of the board the interests of the institution and the public wants require; 
and to appoint such professors and tutors and officers to each department. as 
they may deem proper and necessary. 

Sec. 6. The institution aforesaid shall be known and styled the Univer- 
sity of Nebraska, and shall be located in Saratoga Nebraska Territory. 

Sec. 7. The trustees of said institution shall net exceed twenty-one in 
number (exclusive of the president of the university who shall be ex-officio 
member of the board). The said board shall meet annually, and if they 
deem it necessary, semi-annually or quarterly. They may also hold special 
meetings at the request of the faculty or of any three members of the board 
of trustees; and in special meetings, notice shall be given to-each member 
of the board at least thirty days previous to the time of said meeting; anda 
majority of all the trustees shall be necessary at all times to constitute a quo- 
rum todo business; but a less number may adjourn from time to time untila 
quorum be obtained. And whenever any member of ihe board shall have 
absented himself from three regular meetings without good cause being 
assigned, the board may declare his seat vacant and proceed to elect another 
one to fill his place. The board shall have power to remove any trustee or 
professor from office for any criminal or immoral conduct or incompetency 
to perform the duties of the office; provided that no such removal take place 
without giving at least ten days notice to such officer.of the charge preferred 
against him, and an opportunity to defend himself before the board, be 
afforded him; and by a vote of two-thirds of the members present. 

Src. 8. The said, University in all its departments shall be open to stu- 
dents of all denominations of christians, and the profession of any particular 
faith shall not be required of those who become students in said institution. 
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All persons, however who are idle, vicious, immoral, or who May have vio- 
lated any of the laws or regulations of the university, may be admonished, 
suspended or expelled, at the will of the faculty of the department of which 
such student or students may be members at the time; or at the will of the 
board of trustees. 

‘Sec. 9. All the real, personal or mixed property or: estate belonging, or 
which shall hereafter belong to said corporation shall be exempt from. taxa- 
tion for any and all purposes whatsoever. 

Szo. 10. The provisions of this act shall be interpreted liberally for every 
beneficial purpose hereby intended; and no omission to use any of the priv- 
iliges hereby granted shall cause any forfeiture of-the same ; nor shall any 
conveyance, gift or devise to or for the benefit of the corporation be defeated 
hy any omission, misnomer, misdescription or informality whatever, provided 
the intention of the party or parties can be shown as ascertained beyond a 
reasonable doubt. $ 

Sec. 11. Itis further enacted that the said university of Nebraska be, 
and it is hereby recommended to the Senate and House of representatives of 
the United States of America in congress assembled, for a grant of the pub- 
lic lands of said Territory for the purpose of erecting suitable buildings and 
the permanent endowment of said university, 

Sec. 12. This act to take effect and be in force from and after the date of 
its passage. 


Approved February 11, 1857. 


AN ACT 
To incorporate ‘‘The Nebraska Medical Society.” 


Secrion 1. Be ti enacted by the Council and House of Representatives of 
the Territory of Nebraska, That A. Chapel, W. R. Thrall, J. P. Peck, A. 
McElrow, and George L. Miller of Omaha, A. B. Malcolm of Florence, 
John C. Campbell and A. Bowen of Nebraska city, Andrew S. Holaday of 
Brownville, E. A. Donelau of Plattsmouth, their associates and successors be, 
and the same are hereby created a hody corporate, under the name and style 
‘of the “ Nebraska Medical Society.” 

Src. 2. The object of this society shall be the acquirement of knowledge 
incident to the profession of medicine and the promotion and advancement of 
the best interest of its members as well as the interests of community gen- 
erally, by the exercise of such moral means as within their power lies, to 
prevent and surpress the practice of unprincipled empertcism and quackery. 

Sec. 3. That said society shall have perpetual succession, be capable of 
buying and selling property, real personal or mixed, of making contracts, of 
sueing and being. sued of pleading and being impleaded, of having a com- 
mon seal, and altering the same at pleasure, and of making such rules and 
regulations for its government as it may deem proper, not inconsistant with 
the constitution and laws of the United Scates or-the Territory of Nebraska. 

Src..4, .That the said society shall have power to organize and establish - 
county, city and district societies, upon application, from five of its members 
in good and regular standing, said societies: being subordinate and auxillary 
to the parent society“created by,this act, but that said city, county, or district 
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society, shall be entitled to the right of making its own by-laws, and choosing 4 
its own officers, and in every way controlling and regulating its own govern- 
ment, provided such by-laws and regulations do not conflict with those of the 
parent society. S , 

Szc. 5. ` That said society shall meet annually at such time and place as 
shall be designated from time to time by the society. 

Ssc. 6. That said society shall have power to determine the qualifications 
of its members, to grant licenses to practice medicine and surgery, and also 
to expel members for criminal or unprofessional conduct. 

Szoc. 7. That all actsor parts of acts conflicting with the provisions of 
this act, be, and the same are hereby repealed. 

Src. 8. This act to take effect and be in force from and after its passage. 

Approved February 11, 1857. 


AN ACT 


To incorporate the Nemeha County Agricultural Socicty. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That T. N. Saunders, C. Wo Wheeler, J. S. 
Minick, Jesse Cole, Wm. Horn, R. J. Whitney, Stephen Fudge, J. W. 
Coleman, B. Chapman, Wm. Furguson, A. Handley, Israel Cumming, J. G. 
McCathron, J. C. Clark, A. H. Scoville, Willis Hill, J. W. Hall, S. A. 
Chambers, Alex. Skeen, A. Hobblitzell and E. Reid and their associates and 
successors be, and they are hereby declared a body corporate, capable in 
law of contracting and being contracted with, sueing, and being sued, plead- 
ing and being impleaded in the courts of this Territory, and may purchase, 
hold and sell real estate as provided in section 5 of this act. 

Src. 2. The purposes of this incorporation are hereby declared to be the 
encouragement of agriculture and the improvement of the breeds .of stock, 
and the encouragement of the arts and domestic manufactures. 

Src. 3. Any two of the above named incorporators may as soon as con- 
venient after the passage of this act; call a meeting of the Farmers of Nem- | 
eha county by giving ten days notice through the newspaper published in | 
said county and then at such place as may be designated in the notice, pro- 
ceed to organize said society by electing one president, one vice president, 
one secretary one treasurer and a board of five managers and adopt a con- 
stitution and by-laws for the government of said society, not inconsistent 
with the laws of this Territory. 

Src. 4. As soon as practicable after the election provided for in, section 
three of this act, the secretary of the society shall open a book of membership 
in manner and form to be prescribed by the board of managers, and any per- 
son being a bonifide citizen of Nemeha county who shall subscribe his name 
in said book, and pay the fee provided for in the constitution and by-laws of 
said society, (which shall not be more than five dollars, nor less than one 
dollar) shall be a member of said society, and be entitled to vote at all elec- 
tions of officers of said society, 'and enjoy all other rights and privileges 
usually conferred upon members of such societies. 

Src. 5. The said society in their corporate name may acquire by dona-. 
tion`or purchase, real estate sufficient: for- fair and exhibition grounds not 
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exceeding one hundred and sixty acres, and may sell and convey the same 
by deed and reinvest the proceeds or any part thereof, as the board of man- 
agers may direct. À 

Sec. 6. No officer .except the secretary shall receive any compensation 
for services as such, nor shall the funds of this society be used for any other 
purpose than to defray the incidental expenses of said society and in the 
payment of premiums under the direction of the society. , 

Sxc. 7. This corporation shall have succession until repealed by law. 

Src. 8. This act totake effect and be in force from and after its passage. 

Approved February 9, 1857. 


AN ACT 
To incorporate the Central Land Gompauy. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Peter Peterson, Geo. Peterson, W. N. 
Byers and others, their associates, successors, heirs and assigns, be and they 
are hereby created and declared a body corporate and politic by the name and 
style of the Central Land Company. They shall have perpetual succession, 
and shall be capable of suing and being sued, pleading and being impleaded, 
may have and use a common seal and alter the same at pleasure. They shall 
have power to make contracts, acquire, hold and transfer property, real, per- 
sonal and mixed, and make all rules and regulations necessary for the gov- 
ernment of their affairs, not inconsistent with the Constitution of the United 
States and the laws of this Territory, as they may deem expedient. 

Sxc. 2. The capital stock of said company shall consist of one hundred 
and fifty thousand dollars, divided into shares of one hundred dollars, certifi- 
cates of which may be issued, signed by the president, attested by the secre- 
tary, and countersigned by the treasurer of the company, and shall be regis- 
tered in a book to be kept for that pnrpose by the secretary. 

Sec. 3. The officers of the company shall consist of a board of directors, 
consisting of five members, who shall choose one of these members to act as 
president of their board and of the company, a secretary and treasurer, all 
of whom shall be stockholders, and shall be elected on the first Saturday in 
April annually, by the stockholders, and shall hold their respective offices for 

_ the term of one year and until their successors are elected and qualified. 
The board of directors may at their election require all officers of the com- 
pany to take such oath and give such bonds as they shall deem expedient, and 
shall fix the salaries of said officers which shall not be altered during the term 
for which they are elected. ` 

Src. 4. The president shall preside at all the meetings of the board of 
directors and of the stockholders, and perform such other duties as may be 
required of him by said board, and in his absence one of the directors-shall 
be chosen to fill his place. 

“ Sxc.5. It shall be the duty of the secretary to attend all the meetings of 
the board of directors and.of the stockholders, and to keep a plain and correct 
record of all the proceedings thereof, which shall at.all proper times be’open 
to the inspection of the company, and he shall likewise.perform such other 
duties as the board of directors may require of him. : 
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Sxc. 6. The treasurer shall receive and keep all monies belonging to the 
company, subject to the order and contract of the board of directors. He shall 
keep a plain and correct account of all the receipts and disbursements as 
such treasurer, and shall render a true statement of the fiscal affairs of the 
company at such times as he may be required so to do by said-board of direc- 
tors, and shall do such other acts as they may require of him. 

Sse. 7. The board of directors shall have power to appoint all such 
subordinate officers as they may deem necessary for the purpose of carrying 
on the business of the company. They shall audit and keep open all accounts 
against said company, and shall fill all vacancies in the offices thereof which 
may be caused by death, resignation or otherwise, and shall have the super- 
vision, management and control of the. affairs of the company generally. 
They may hold their meetings at such times and at such places as they may 
from time to time direct: Provided, That they shall hold regular quarterly 
meetings on the first Saturday of January, April, July and October: nd 
provided further, That the president shall have power to call a special meet- 
ing of said board or of the stockholders at any time he may deem proper 
upon giving due notice thereof. 

Szc. S. The stockholders of the company shall meet on the first Saturday 
in April annually for the purpose of electing their officers and transacting 
such other business as may be laid before them for their consideration. All 
elections shall be by ballot, and each member of the company shall be entitled 
to cast as many votes either in person or by proxy ashe has shares of stock, 
provided, that no one shall cast more than one fifth of all the votes of the 
company. 

Sec. 9. At all meetings of the board of directors a majority shall consti- 
tute a quórum competent to transact business. 

Sec. 10. Nothing in this act shall be so construed as to give this company 
the rights and privileges of banking. . 

Sec. 11. This act shall take effect and be in force from and after its 
passage. 

Approved February 13th, 1857. 


AN ACT 


To dstablish the Sioux City and Logan Omnibus -Line. 


Scorrox 1; Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That H. H. Lyon and his associates, executors; 
heirs, assigns, shall have for the period of five years from the passage of this 
act the exclusive privileges of establishing and'having an omnibus line or 
lines in the town of Logan, for the conveyance of passengers to and from the 
ferry landing or landings, and crossing the streets leading from Logan to 
Sioux City in Iowa. 

Sze. 2. The owner or owners of said omnibus line or lines shall, on or 
before the first day of May next procure suitable omnibuses or hacks for the 
conveyances of passengers and run the same at stated hours to and from said 
Sioux City ferry landing. 

Sxc. 3. The owner or owners of said omnibus line shall be allowed to 
charge the following rate of fare and no more, to wit: from said Sioux City 
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ferry landing to any part of the town of Logan, for each passenger arid ordi- 
nary baggage, fifty cents; and if the said owner or owners shall tax and re- 
ceive from any person a greater sum than is herein allowed, he or they’shall 
suffer conviction thereof, forfeit and pay the sum of five dollars for each of- 
fence for the use of the school fund of Dahkota county. ; 

Sec. 4. Any person or persons or body corporate who shall infringe upon 
the rights and privileges herein granted unto the said H. H. Lyon, his asso- 
ciates, executors, heirs and assigns during the term specified in the first sec: 
tion of this act, shall forfeit and pay the sum of ten dollars for each offence, 
to be collected as other debts are collected by law, for the use of the school 
fund of Dahkota county. 

Sec. 5. This act shall take effect and be in forge from and after its 
passage. i 


Approved February 13, 1857. 


AN ACT 


To incoryx rate the Nebraska Central Railroad Company. g 


Suction 1. Be it enacted by ihe Council and House of Representatives of 
the Territory of Nebraska, That Jesse William, G. M: Chilcott, T. M. Isett, 
J. T. Baldwin, E. Lowe, Judge Isbel, Stephen Decatur, C, Wiltse, A. J. 
Poppleton, O. F. Davis, J. R. Hyde, Wm. N. Byers, P. Peterson, A. L. 
Corbin, M Hopkins, F. A. Wilmans, E. Lange, E. Wakely, S. F. Watts, J. 
Dyson, A. Olinger, J. Newitt, Wm. E. Moore,-John E. Cook, John F. John- 
son, Morvin Wheeler, John E. Kline, Jas. S. Stewart, Jas. Jackson, S. S. 
Bayliss, Isaac Parish, John Clancy, E. P. Stout, D.O, Finch, John Cox, 
Asa Chilcott, S. A. Strickland, Wm. B. Beck, their associates, successors and 
assigns, be and they are hereby made and declared a body corporate and 
politic under the name and style of the Nebraska Central Railroad Company, 
and under that name and style shall have perpetual succession, and are made 
capable in law and equity, may sue and be sued, may plead and be im- 
pleaded, defend and be defended against in any court of law or equity having 
jurisdiction, to make, to have and use a Common seal, to renew or alter the 
same at pleasure, and shall have and are hereby vested with all the powers, 
privileges and immunities which are or may be necessary. to carry into effect 
the purposes and objects of this act, and said company are hereby authorized 
and empowered to locate, construct and equip a railroad with single or double 
track from some suitable point on the Missouri river in the county of Burt, 
thence westerly on the most eligible route to or near-Fort Laramie and to 
the western boundary of the Territory of Nebraska with branches to Fort 
Kearney and to the nearest railroad on the north of said road, and also to 
erect and operate a‘line of telegraph along the line of said road and 
branches. i 

Sec. 2. Said company shall have the power by this act to make, adopt 
and be governed by such rules and regulationsas the interest ofthe company 
may require, not mcompatible with the laws of the United States and this 
Territory, and may connect with and consolidate stock with other companies 
or may extend their road_or roads into other States or Territories where the 
laws of those States or Territories permit. “7 
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Szo. 3. Said company ishereby authorized to lay out their road and branch § 
roads one hundred feet wide the whole length and forthe purpose of cutting | 
embankments, stone, gravel, earth, switches, turnouts and side tracks, may l 
take as much more land as may be necessary for the proper construction and | 
security of said road. i 4 

Sro. 4. The capital stock of said company shall consist of fifteen millions $ 
of dollars, to be divided into shares of one hundred dollars each. The im- j 
mediate government and direction of said company shall be vested in the | 
persons named in this act of incorporation, who shall hold their office until a 
board of seven directors shall be elected by the stockholders of the company 
and qualified. : 

Szo. 5. The board of directors shall be elected annually in accordance with 
the rules and by-laws of the company, and hold their office until their suc- 
cessors are elected and qualified. The said directors or a majority of them 
shall elect one of their number president of the board, who shall also be 
president of the company. 

Src. 6. The said company shall have the exclusive right and privilege of 
building a railroad from a point on the west bank of the Missouri river 
opposite the terminus of the Lyons Jowa Central Railroad or from any other 
point between townships nineteen and twenty-sixth north on the said Missouri 
river, thence westerly to the point hereinbefore provided. And said corpor- 
ation is hereby authorized by the proper officers, surveyors and engineers, to | 
cause such examinations and surveys to be made of the ground and country ' 
between said points as shall be necessary to determine the most advantageous | 
routes or lines for the construction of said railroad, and it shall be lawful for 
the said corporation to enter upon and take possession of, and use all such 
lands and real estate as may be necessary to determine the most advantageous 
routes and lines for the construction of said railroad and such branches as 
they may desire to construct. And it shall be lawful for the said corporation 
to enter upon and take possession of, and use all such lands and real estate 
as may be necessary to the construction and maintenance of the railroad and 
the occupation that may be requisite to the same, and may purchase or receive 
and. hold lands for the purpose of said road, and to aid as means for its con- 
struction. 

Sxc. 7. That any person maliciously, wantonly, or wilfully damaging or 
destroying any property belonging to said company, shall forfeit and pay to 
said company treble the value thereof, to be ascertained by any court having 
i urisdiction and shall be deemed guilty of a misdemeanor and punished accor- 

ingly. 

Szoc. 8 The board of directors shall fix the time and place of holding the 
annual election and regular meetings of the board and company, and at such 
meetings each stockholder shall be entitled to one vote in person or by 
proxy for each share he lawfully owns in said company provided that no 
person shall at any meeting cast more than one tenth of all votes of the 
company. f 

Sxec. 9. And the aforesaid incorporators or a majority of them are hereby 
authorized to open subscription books for the stock of said company, at such 
times and places as may be agreed upon by their giving proper notice thereof 
by publication, requiring five per cent upon each share subscribed for, and 
when at least two thousand shares are subscribed, said commissioners shall 
call a meeting of the stockholders for the purpose of electing a board of di- 
rectors for the next ensuing year. And when the said directors are chosen, 
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the said commissioners shall deliver to|the said board. of directors, all books, 
monies, and other effects belonging to the company. The said company 
when thus organized are hereby authorized to issue certificates of stock, to 
borrow money not exceeding the capital stock, and make all such contracts as 
may be necessary to carry into effect the powers herein granted, and for the 
purpose of obtaining money with which to build or equip said road or any part 
thereof. Said company is authorized to issue its bonds, signed and sealed by 
such of its officers as may be authorized by its by-laws in such amounts, and 
payable at such times and with such rates of interest, and may be sold for 
such sums as the directors may determine. 

Sec. 10. The corporation may take and transport persons and every species 
of property and merchandise, or produce, or other property by the force of 
steam or other power, and may fix and establish rates of toll for the trans- 
portation of persons and property over said road. 

Sec. 11, The said company shall transport the United States mail upon 

such terms as may be agreed upon by the post office department and the com- 
pany. ; 
Sec. 12. The said company shall commence constructing said road at some 
point or points on the Missouri river, within five years from the passage of 
this act, and complete forty miles of the same within seven years, and to the 
west line of the Territory within fifteen years. 

Sec. 13. The property of the corporation shall be liable to taxation but 
not unless the net proceeds exceed ten per centum per annum. 

Sec. 14. Said company failing to comply with the requisitions of this act 
the charter shall be null and void. 

Sec. 15.. Thisact shall take effect from and after its passage. 

Approved February 18, 1857. ` 


en nd 


AN ACT 


To incorporate the Central Pacific Rail Road Company. 


Sscrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Thomas H. Benton jr. of Council Bluffs 
lowa, J. M. Thayer, Leroy G. Tuttle and Hadly D. Johnson of Omaha 
city, T. F. Allen, Samuel Newbury, George W. Pitcher, Lewis, A. Thomas 
J. W. Smith and Austim Adams of the city of Dubuque, Iowa; Edward D. 


‘Dickerman of Hartford Connecticut, E. A. Peck of Troy New York, A. F. 


Salsbury of Omaha city, S. M. Kirkpatrick of Cass county Nebraska, J. A. 
Patten, Thomas Sims, S. E. Peck, Ellsworth Wakely, Wiliam M. Carter, A. 
J. Popleton, B. R. Pegram, John Y. Baldwin and George B. Dickenson, 
their associates and successors be and ther are hereby declared and made a 
body corporate under the. name and style of The Central Pacific Railroad 
Company, for the purpose of constructing and building a railroad with single 
or double track from some point on the western side of the Missouri river, 
between the northern boundary of the Omaha Indian Reservation as at pres- 
ent occupied by the Omaha Indians, and the mouth -of the Runnning Water 
river, with branches from other points on the Missouri rivér, within the 
above limits not exceeding two. The main trunk or a branch of which said 
road shall start from some point-on the Missouri River in Dakota county in 
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said Territory, thence by the nearest and best route westerly up the valley | 
of the said Running Water river or any of its branches or tributaries by the | 
way of the South Passin the Rocky Mountains, or of any other pass north 
of said south pass to the western boundary of said Territory; with a branch 
from the main trunk through the “ Black Hills” into the valley of the Yel. | 
low Stone river, thence by the nearest and best route northwesterly to the | 
western line of said Territory, at some pass through the Rocky Mountains | 
into Washington Territory. | 

Ssc. 2. This corporation shall by this act have perpetual succession and | 
shall have power to sue and be sued, to prosecute or defend in their corpo. 
rate name in any of the cuurts of law or equity of this Territory, to adopt a 
seal and to alter or change the same at pleasure; to make contracts of all i 
kinds for the purpose of building said road and its branches and conducting | 
the affairs of the same; to purchase hold and alien personal and real estate; | 
to establish by-laws, rules and regulations for the government of the cor- | 
poration, not incompatable with the constitution or laws of the United States 
or of this Territory; and to do all other acts and to make and enter into ali | 
other contracts: necessary and proper to the due execution of the objects and | 
purposes of this corporation. Provided, however, that said corporation shall | 
not possess or exercise the right or powers of Banking. 

Szc. 3. The capital stock of this corporation shall consist of ten millions 
of dollars, with the power to increase the same to twenty-five millions of dol- 
lars, provided that amount shall be necessary to the completion of said road ; 
and its said branches and the equipment of the same; to be divided into | 
shares of one hundred dollars each, until the election of a board of dircctors 
as hereinafter provided, the immediate government and control of said cor- 
poration shall be invested in the persons named in this act, who shall possess 
and exercise the rights and powers of directors and shall hold their office un- 
til the first Monday of Septemper one thousand eight hundred and sixty; 
at which time the first annual election of directors shall take place. Pro- 
vided one hundred thousand dollars of the capital stock shall have been sut- 
scribed and five’per cent thereon paidin. Provided also that two thirds in nun- 
ber and value‘of the stock holders may unite in calling an earlier election of 
directors. 

Sec. 4. The government and control of said company shall be vested in a 
board of nine directors, who shall be elected annually by the stockholders 
in accordance with the rules and by-laws of the company, and hold their 
offices until their successors are elected. No person shall be elected a di- 
rector unless he is a bona fide holder in his own right of one share of the 
capital stock upon which at least five per cent has been paid in. A“majority 
of the directors-shall constitute a quorum for the transaction of business; and 
they shall elect one of their number president of the board who shall also be 
president of the company. They shall also elect one of their number treas- 
uret, who shall give bond with security in such amount as the board of direct- 
ors shall require for the faithful discharge of his duties. Both the president 
and treasurer shall be elected annually, at the annual meeting of the com- 
pany. Said board of directors shall have power to appoint a secretary and 
as many engineers, agents, attornies and employees as they shall deem expe- 
dient, who shall each and all hold their office and employment at the pleas- 
ure of said board of directors. And all officers and employees of said com- 
pany shall reccive such compensation for their services as said Board shall 
allow. An entry must be made upon the books of the company of all such 


INCORPORATIONS. 225 


employments. All proceeding:.of the board of directors, as also of the com- 

pany Shall be recorded at the time of the transaction in books prepared for 

that purpose; shall be read over and approved by the board of directors and. 
signed by the president at the time the transaction occurs. The books of 

said board as also of the company shall at all-times be open to the mspec- 

tion of the stockholders. i 


Szo. 5. The board of directors shall fix the times and places of holding 
the annual elections and regular meetings of the board and company. At 
such meetings each-stockholders shall be entitled to one vote im person or by 
proxy for each share he lawfully owns in said company. Provided that no 
person in his own right shall at any meeting, cast more than one tenth of all 
the votes of the company’; nor shall any one cast more than that number by 
proxy. Any person may become a member of this corporation by taking 
one share ofthe capital stock and paying thereon five per cent. The private 
property of the individual stockholders shall-be exempt from the payment of 
the corporate debts and liabilities of the company. An absent director may 
be represented by proxy duly certified, provided said proxy shall be a 
director. 


Sec 6. The board of directors shall render annual statements of their doings 
and the affairs of the company to the stockholders, and shall at the expiration of 
their office, hand over and déliver up to their successors, all books, monies 
and effects of said company. Said corporators shall also deliver to the first 
board of directors all monies, books, papers and effects of said company. The 
said company when organized as aforesaid are hereby authorized to issue 
certificates of stock, to borrow money, not exceeding the capital stock and to 
make all such contracts as may be necessary to carry into effect the powers 
herein granted, And for the purposes of obtaining money with which to 
build or equip said road or any of its branchés or any part thereof. Said 
company is authorized to issue its bonds signed and sealed by its proper offi- 
cers in such amounts and payable at such times and places and with such 
rates of interest and may be sold for such sims as the board of-directors may 
determine. And no contract entéred into by said corporation shall be deemed 
usurious; nor shall usury be pleaded or set up by way of defence by said 
corporation in any suit.or action instituted against said corporation, whatever 
may be the usury laws of the territory or then existing government. Funds 
advanced for the purposes of making a preliminary survey of said road and 
its branches shall bear such a rate‘of interest as shall be agreed upon until 
the completion of the first division of -said road, and said funds and interest 
shall be paid for in certificates of stock issued on the first division of said 
yoad as hereinafter provided. « , 

Src. 7. Said road and its branches shall be divided into sections of not 
less than twenty-five miles in length; and the certificates of stock of each 
division shall be numbered and no more stock shall be sold in each division 
than the amount of the actual cost of that division and its proportion of equip- 
ment. The number of its division shall be. contained in ,each certificate. 
Full paid stock of the first or any other division shall draw interest at the 
rate of ten per cent per annum until the completion of its own division; said 
interest to be paid in stock certificates. And all arrearages on.capital stock 
subscribed shall bear interest at the rate of ten per cent per annum, to be 
paid in cash. The board of directors shall have full power to pledge said 
road, its branches or any of the property of the company as security for 
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money borrowed or to secure the performance of any lawful contract or 
engagement of the company. 

Sxc. 8, The said corporation shall have the exclusive right and privilege 
of building a rail road with branches on the routs and within the limits set 
forth in the first section of this act, on the best and most eligible routes to the 
western boundaries of said Territory. And- the said corporation is hereby 
authorized, by the proper officers, surveyors, engineers and employees, to 
cause such examinations and surveys to be made of the ground and country 
between said points and along said routes as shall be necessary to determine 
the most advantageous routes or lines for the construction of said road. And 
it shall be lawful for said corporation to enter upon and take possession of 
and use all such lands and real estate as may be necessary to determine the 
most advantageous routes and lines for the construction of said road and its 
branches. And it shall be lawful for said corporation to enter upon and take 
possession of and vse all such lands and real estate by paying for the same 
in the mamner hereinafter provided, as may be necessary to the construction 
and maintanance of said road and its branches, and the occupation that may 
be requisite to the same; and may purchase and hold lands for the purpose 
of said road and to aid as means for its construction. 

Sec. 9. That any person maliciously, wantonly or wilfully damaging or 
destroying or in any manner injuring any property belonging to said com. 

. pany, shall forfeit and pay treble the damage thereof to be ascertained by 
apy court having jurisdiction; and shall be deemed guilty of a misdemeanor 
and punished accordingly. | 

Szoc. 10. The board of directors shall have full power to make any con- 
nection that they may deem expedient with any road or roads in this or any 
other territory or state in the Union, and may either build or assist in build- 

ing any such road or branch that may be deemed desirable. _They shall 
have the power also to call for instalments on the stock from the stockholders 
from time to time as they may deem expedient, the treasurer giving receipt 
‘therefor for each instalment. Provided, that not more than five per cent 
per month shall be called for from individual stockholders. When fifty per 
cent of each subscription and on each share or shares shall have been paid, 
the holder thereof shall be entitled to receive a certificate for the same upon 
the surrender of the treasurer’s receipts signed by the president and secre- 
tary. And the directors may empower the treasurer to bring suit in the 
name of the company ‘to recover any instalments or interest thereon when 
the same have remained unpaid for four weeks after having been called for 
in the manner pointed out by the by-laws, or the board may declare such stock 
forfeited to the use of the company at their discretion. The holder of any 
share or shares of the capital stock may in person or by his attorney duly 
authorized transfer the same to any other person or persons upon the sarren: 
der of the certificates of the treasurer to be cancelled, provided sixty-five per 
cent shall have been paid on such share or shares. And such transfer and 
surrender shall entitle the assignee to a new certificate in his own name. 

Sec. 11. The president and secretary shall sign all orders on tHe treas- 
urer and all other instruments and obligations of said company. But no 
instrument in’ writing shall be executed except by ‘order of said board, nor 
shall any money be drawn from the treasury except by order of said board All 
certificates of stock and other instruments and obligations shall have the seal 
of the corporation affixed thereto. All certificates of stock shall be num- 
bered from one upwards, and the same shall bo recorded ina book kept for 
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hat purpose. And no certificate of stock shall be genuine or bind the 
company unless so numbered and recorded ; the date of recording shall be 
endorsed ow each certificate. No certificate of stock shall be issued except 
by order of the board of directors, and such-order shall.be inserted in each 
certificate. i i a e i P 

Src. 12. When the corporation have located the first- one hundred miles 
and its branches they shall file a plat thereof in the office of the secretary of 
he Tertitory; so also when they have. located the whole road with. its 
branches. they shall file a plat thereof in ‘said secretary’s. office. Said cor- 
poration shall have twenty years to complete said road and its’ branches pro- 
vided the right of way can be obtained from the-general government. They 
shall complete twenty-five miles in five years or as soon as the Dubuque and 
Pacific road west from Dubuque in. the state of ‘Iowa is completed to the 
Missouri river, and two hundred miles within five years thereafter. In’ the 
event said company fail to commence work on said road within five years 


this charter shall be thereby forfeited. i 
_ Sec. 13. That said corporation may take and transport persons and every 
species of merchandize, produce or- other property on said road by force of 
steam or other power, and may fix and establish rates of toll and receive the 
same for the transportation of persons and property on said ‘road or any -of its 
branches. Said company shall also transport the United States mail-upon 
such terms as 'may be- agréed upon by the post office department and ‘the 
company.” = oe 

Sec. 14. The above named corporators or a majority of them shall act as 
commissioners ‘to open subscription books for the stock of--said company; at 
such times dnd places as may be agreed upon by giving proper notice thereof 
by publication, requiring five per cent to be paid at the time. 


Sec. 15: Should the government of the United States grant any lands to 
nid in the construction of said road or any of its branches upon which any 
person or persons have made a settlement or permanent and valuable im- 
provements previous to the location of said road, and filing the plats thereof 
as aforesaid such person or persons shall have the -privilege of purchasing 
the said lands from said corporation at the minumum price of two dollars and 
ahalf the acre. Provided, however, that such person or persons shall within. 
six months after said lands have been surveyed and subdivided by the 
United States prove up his or their claim in the manner prescribed by the 
laws of this Territory, each paying his own costs. Provided, also, that no 
one individual or company of individuals shall be allowed to enter more than 
is allowed under the pre-emption laws of the United States; nor shall more 
than three hundred and twenty acres be entered by different individuals for 
town sites in adjoining tracts without the consent of said corporation. And 
provided, also, that said corporation shall retain the right of way one hun- 
dred feet wide through. all such lands, and also the right to take -gravel, dirt, 
rock or timber therefrom within the width of three hundred feet, to be used 
in the construction or support of said road or any of its branches, through 
any lands entered or to be entered as aforesaid. ; - 

Sec. 16. - Should it become necessary in the construction of said road or 
any of its branches to take private property for the use of said road; or 
should any damage be likely to accrue to any private property by the con- 
struction of said road or any of its branches, the company shall have the 
power of taking such private property or of building said road, by previ- 
ously paying or tendermg payment therefor. If the.amount of such compen- 
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sdtion or of such damage cannot be agreed upon by the parties, the corpora-j 
tion shall notify in writing the sheriff of the county within which such prop4 
erty is located, or damages will: accrue, who shall forthwith summon a jury 
of six men, having the qualification of jurors in the courts of said territory, to 
asses the value of said property or the amount of such’damages. The sherif 
shall also give reasonable notice.to the owner of said property, which shalli 
not be less than one day, and ohe day in addition for every day said owner 
will have to-travel to the place of hearing, of the time and place when and 
where said jury shall proceed -fo. asses said value or damages.: Said jury| 
shall be sworn ‘truly and impartially to enquire into and assess- the value of 
the property to be taken or the damages likely to be caused to said private] 
property, and shall then proceed to examine into the matters before them, 
and may examine witnesses on the subject, and shall render a verdict in 
writing signed by all of them. An appeal may be taken therefrom by 
either party upon the same terms and conditions, and to the same courts as is 
allowed by law in appeals from the judgments of justices of the peace in 
civil cases, and the case shall be tried in the higher courts as in other cases 
of appeal from justices of the peace. Should the appellant fail to prosecute} 
his said appeal or should he fail in obtaining a more favorable verdict oni 
said appeal, then he shall pay all the costs of such appeal, Appeals and 
writs of error shall lie from said court as in other civil cases. The same 
rules and, practice shall govern said appeals as in other civil suits. Upon 
the final determination of said cause the said corporation, upon payment or 
tender of payment of all. such damages and costs as shall be awarded against 
it, shall be allowed and have the power to take and appropriate all such 
property and to build said road or any of its ‘branches. In estimating the 
value of the property and damages said courts and jury shall enquire what 
benefit and advantage if any, the location and construction of said road 
through any property about which the controversy arises will be to the owner 
thereof, whether it will increase or lessen the value thereof and how much,| 
for the uses and purposes to which it is appropriated by its owner,and shall 
render their verdict accordingly, But inno case shall an award be made 
against such owner for any such supposed benefits; in all such cases costs 
only shall be awarded against him or them. On appeal either party may} 
demand a jury to try said cause. 

See. 17. This act shall take effect and be in force from and after its 
passage. o . 

Approved February 9, 1857. 


“ 


AN ACT 
To Incorporate St. Marys Female Academy ot St. Juhan in Dabkota county. 


Section. 1. Be it enacted by the Council and House of Representatives of 
the Territory ‘of Nebraska, That sisters Mary Margarett, Mary Eliza, Mary 
Anastasia, Mary James, Mary Baptist, and their successors, be and are 
hereby created: a body corporate by the name and style of St. Mary’s Female 
Academy. : 

Sec. 2. For the present the aforesaid individuals or a majority- of them 
shall constitute the board of trustees for said institution. 
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Sec. 3. The object of said corporation shall be the promotion of the gen- 
eral interest of education, and to qualify studehts to. @ngage in the several 
pursuits and employments of society and discharge honorably ‘and usefully, 
the various duties of life. i mos 


Sec. 4. The corpotate powers hereby created, shall be such only as are 
essential and useful in the attainment of said object, and such as are usually 
conferred on similar bodies corporate (viz.): to have perpetual succession, to 
make contracts, to sue and-be sued, to-plead and be impleaded, to: grant and 
receive by its corporate name, to dovall other acts the same as natural persons, 
to accept, to acquire, purchase ‘or sell property, real, personal or mixed, in all 
lawfal ways, to use, employ, manage and dispose of all such property and 
money belonging to such corporation, in such manner asshall seem to the trus- 
tees best adapted to promote the objects afore mentiéned, to have a common 
seal, and to alter the same at pleasure, to make such by-laws for its regulation 
as shall not conflict with the Constitution and laws of the United States, or of 
the Territory of Nebraska; and to confer [on] such persons, as shall be con- 
sidered worthy, such collegiate 'and'honorary degrees as‘the nature and ‘the 
title of the institution indicates. l : Í 

Sec. 5. The trustees of the corporation shall have authority from time to 
time to prescribe and regulate the course of studies to be’ pursued in said 
institution, and in the preparatory department attached thereto, to fix the rate 
of tuition, room-rent and college expenses, to appoint instructors, and . such 
other officers and agents as may be necessary in managing the concerns of 
the institution, to define their powers, duties and employments, to fix. their 
compensation, to displace and remove either the instructors, officers or agents, 
as said trustees shall deem to be for the best interest of said institution, and 
shall have power to fill all vacancies among said instructors, officers and agents, 
to purchase lands, erect suitable buildings, to purchase books, and chemical 
and philosophical apparatus, and other suitable means of instruction. 

Sec. 6. The trustees shall have power to remove any of their number 
from office, for dishonorable and criminal conduct: Provided, That no such 
removal shall take place without giving to such trustee notice of the charges 
preferred against her, and an opportunity to defend herself before the board, 
nor unless two-thirds of the whole board of trustees shall concur in such 
removal. The trustees shall have power in cases of rémoval from office’ by 
death, resignation or otherwise, of any of their number, to fill all vacancies 
until the next regular election, as hereinafter prescribed. A majority of 


* re 


trustees shall constitute a quorum tò. dọ business.” . : 

Sec. 7. This corporation shall have power and authority to raise a capital 
stock to the amount of one hundred thousand dollars exclusive of such lands 
as may be given by donation, bequest or. otherwise, tobe used as an academi- 
cal fund and devoted. exclusively to:the. purposes of education. 


Sxc. 8. The trustees shall faithfully ‘apply all funds by them collected or 
to be collected hereafter according to their best.judgment, in-purchasing land, 
erecting suitable buildings, iñ supporting the aiecessary instructors, officers 
and agents, and in procuring books and other necessary apparatus to aid in the 
promotion of sound léarning’in thé institution; provided that in cases-of-any 
donation, devise or bequest shall be made for particular purposes, ‘accordant 
with the objects of the institution, and the’ trustees shall accept the same, 
any such donation, devise or bequest shall be applied in conformity with 
the express conditions of the donor or devisor, provided also, that the 
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lands donated or devised as aforesaid shall be sold or disposed of as required! 


by the ninth section of this act. 

Szoc. 9. The lands, tenements and hereditaments to be held in perpetuity 
in virtue of this act by this corporation, shall not exceed one thousand acres: 
Provided, however, That if any donations, grants, or devises in lands, shall be 


made from time to time to this corporation, over and above one thousand} 
acres, which may be held in perpetuity as aforsaid, the same may be received ! 
and held by said curporation for the period of ten years from the date of such! 
donation, grant or devise at the end of which time if the said lands over and } 
above the one thousand acres shall not have been sold by said corporation, then į 
in that case the said lands so donated granted or devised shall revert to the! 


donor, grantor or devisor if their heirs shall so demand. 


Src. 10. The treasurer of said institution always, and all other agents when | 
required by the trustees, before entering upon the.duties of their appoint- | 
ment, shall give bonds for the security of the corporation, in such penal sum | 
and with such securities as the board of trustees shall approve, and all process | 
against said corporation shall be bysummons and service of the same shall be | 
by leaving an attested oopy with the treasurer of said institution at least thir. § 


ty days before the return day thereof. 


Sxc.11. The tyustees of said institution may be increased at any election } 
to fifteen, exclusive of the principal or mother superior, but said number shall } 


not be increased at any time to exceed fifteen. The mother superiour shall be 


ex-officio president and presiding officer of the board of trustees. Said trus- } 
tees shall be elected annually on the first Saturday in September, under the 4 
direction of such persons as the majority of the trustees for the time being | 


shall appoint by resolution to be entered on the minutes. 


Szoc; 12. All elections shall be held by ballot, and may be given in person j 
or by proxy, allowing one vote for each member, and such persons at such | 
election having the greatest number of votes, shall be trustees of said institu- | 
tion, and if at any election any two or more havé an equal number of votes | 
so as to leave their election undecided, then the trustees who have been | 
duly elected, shall proceed by ballot and by a plurality vote determine which } 
of said persons so having an equal number of votes shall be trustee s0 | 


' as to complete the required number of trustees. 


Sec. 183. The President shall appoint a Secretary of the board | 


of Trustees from among their own body, arid also appoint some suitable 
person the treasurer of said institution; to serve for the term of one year, 
and until her successor shall be appointed. 

Sxc. 14. The said institution and its preparatory department shall be 
open to all denominations of Christians, and the profession of any particular 
religious faith shall not be required of those who become students. But for 
decorum sake all students shall be required to comply externally with the ex- 
terior forms of divine worship in said institution, All persons, however, who 
are idle or yicious or whose character 1s immoral may be suspended or expelled. 

Sno, 15. All the real or personal estate. belonging or which may hereaf- 
ter belong to said corporation shall be exempted from taxation for any and all 
purposes whatever. , ; $ : ma gk 

Sec. 16.:This act to take effect and be in force from and after the date of 
its, passage. Boag E : 

. Approved February 12, 1857. 
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AN ACT 


To incorporate the Missouri River and Pacific Railroad Company. 


' Section 1. Be it enacted by the Council and` House of Representatives of 
ihe Territory of Nebraska, That A. ‘A. Bradford, S. M. Kirkpatrick, L. L 
Bowen, E. Peaman, Thomas Patterson, J. Brown, A. Dego, A. J. Tipson, 
H. H. Fowler, Abraham Towner, Justice Cozard, J. Clemmons, B. R. 
Pegram, John F. Baldwin, Wm. Mellar, J. S. Seaton, J. A. Potter, J. N. 
Beaty, M. B. Cattcr, R. W. Stafford, and their successors and assigns are 
hereby created a body politic under the name and style of the Missouri River 
and Pacific Rail Road Company, who shall have perpetual succession, «and 
by that name may be and are hereby made capable in law and equity, to sue 
and be sued, plead and be impleaded, defend and be defended in court or 
courts of record, to make, to have and use a common seal, the same to renew 
and alter at pleasure, and shall and are hereby vested with all the power 
privileges and immunities which are and may be necessary to carry into 
effect the purposes and objects of this act as hereafter set forth, and the said 
company are hereby authorized and empowered to locate, construct, and 
fnally complete a rail road from the Missouri rivér starting at some point 
between some point at or near the mouth of Rock ereek and the south line of 
Cass county, N. T. to or near Fort Kearney, then the western limits of the 
Territory of Nebraska, upon the most eligible route; and said corporation 
is hereby authorized to lay out their said road wide enough for a double 
track tLe whole length and for.the purpose of cutting embankment of stone 
and gravel; may take as. much more land as may be necessary for the con- 
struction and security of said road. Provided, all damages that may be occa- 
sioned to any person or corporation by taking such land or materials for the 
purpose aforesaid shall be paid for by the company in the manner hereinafter 
prescribed. : 

Src. 2. The capital stock of said company shall consist of three millions 
dollars, which may be increased by the stockholders of said ‘company to any 
amount not exceeding ten millions of dollars to be divided into shares of one 
hundred dollars each. The immediate government and direction of said 
company shall be vested in five. directors who shall be chosen by the stock- 
holders of the company in the manner hereinafter provided, who shall hold 
the office for one year and until their successors are qualified; and the said 
directors or a majority of them shall elect one of their number president of 
the board, who shall also be president of the company, ; i 

Sec. 3. That said corporation is. hereby authorizéd, by their agents, sur- 
veyors and Engineers, to cause such examinations and, surveys to be made of 
the ground and country between said points as shall be necessary to deter- 
mine the most advantageous routes or lines for the construction of said ‘rail 
road; and it shall be lawful for said company. to enter upon and. take posses- 
sions of and use all such lands and real estate. as may be necessary to the 
construction and maintainance of the said road, and the occupation that may 
be required for the same; and may purchase or receive and hold all lands 
for the purpose of said road, and for all lands occupied by said company 
belonging to other parties shall be paid for.in way of wages to be ascer- 
tained in such manner as may be provided by law. . 

Sxe, 4. That any person wilfully, maliciously or wantonly damaging or 
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destroying any property belonging to said company, shall forfeit and pay 
treble the value thereof to be ascrtained by any court having jurisdiction, and 
shall be deemed guilty of a misdemeanor, and punished accordingly. 

Sxc. 5. The board of directors shall have power to make all necessary 
rules and by-laws for the transaction of the business of the company fixing 
upon the time and place for holding the, annual election and regular meetings 
of the board and company; and at all such meetings each stockholder shall 
be entitled to a vote in person or by proxy for each share he may lawfully 
own in said stock. 

Sec. 6. That S. M. Kirkpatrick, F. Pearman, A. Dego, Thomas Patter. | 
son, H..H. Fowler, R. W. Stafford and B. R. Pegram, are hereby appointed | 
commissioners to open subscription books for the stock of said company, | 
said commissioners or a majority of them are hereby authorized to open sub- | 
scription books for the stock of said company at such time and places as may | 
be agreed upon by their giving notice thereof by publication requiring five | 
per cent upon each share subscribed for, and as soon as one hundred shares į 
are subscribed, said commissioners shall call a meeting of the stockholders į 
for the purpose of electing a board of directors for the ensuing year; and § 
when the said directors are chosen, the said commissioners shall deliver to} 
the said board of directors, all monies, books and other effects belonging to | 
the company. The said company when thus organized are hereby author- j 
ized to issue certificates of stock, to borrow money not exceding the capital | 
stock, and make all such contracts as may be necessary to carry into effect | 
the powers herein granted. 

Szc. 7. In the event the company fail to commenteé work upon said road | 
within five years, this charter shall be thereby forfeited. ; 

Sec. 8. This act to be in force and take effect from and after its į 
passage 


Approved February 12, 1857. 


AN ACT 


To Incorporate the Dodge county Agricultural Society. 


Srcrion l. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James G. Smith, John W. Pattison, A. S. 
Bishop, J. N. Richardson, silas E. Seely John A. Runtz, Caleb Winch, S. P. 
Manin, F. W. Fox, P Thompson, Saml. Francis, and their associates and 
successors be and are hereby declared a body corporate, capable in law ‘of 
contracting and being contracted with, suing and being sued, pleading and 
being impleaded in the courts of this territory, and may purchase, hold and 
sell real estate as provided in settion five of this act. a 

Szc. 2. The purposes of this incorporation are hereby declared to be the 
encouragement of agriculture and the improvement of the breeds of -horses, 
cattle, sheep and swine, and also the encouragement of the arts and domestic 
manufacture. 

Sec. 3. At least five of the above incorporation shall meet as soon as 

venient after the passage of this act, at the town of Fontenelle, Dodge 
unty, N. T. and procced to organize said society by electing a president, 
2cretary, treasurer and boari of managers and adopt a constitution and by- 
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laws for the Government of said society, not inconsistent with the laws of 
this territory. 

Szc. 4. As soon as practicable after the election; provided the society 
shall open a book of membership, manner and form to be prescribed by the 
board of Managers, and any person being a citizen of Dodge county, who 
shall subscribe his name in said book and pay to the treasurer of said society, 
the fee provided for in the constitution and by-laws of said society, (which 
shall not be more than five dollars nor less than fifty cents,) shall bé a mem- 
ber of said society and be entitled to vote at any and all elections of officers 
of said society. 

Sec. 5. The said society in their corporate name may acquire by dona- 
tion or purchase, real estate for fair and exhibition grounds not exceeding one 
hundred and sixty acres and may sell and convey the same and other prop- 
erty by deed and reinvest the proceeds or any part thereof, as the board of 
managers may direct. 

Sec. 6. No officers of this society except the secretary shall receive any 
compensation for his services as such, nor shall the funds of this society be 
used for any other purpose than as designated by the board of managers. 

Sec. 7. This corporation shall have succession until repealed by law. 

Sec. 8. This act to take effect and be in force from and after its passage. 

Approved, February 12, 1857. 
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TERRITORIAL ROADS. 
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AN ACT 


To lay ous and eatabiish a Territorial Road from Mebraska City to Omaha City. 


Section 1. Be it enacted: by the Council and House of Representatives of 
the Territory of Nebraska, That Mills S. Reeves of Otoe county, Isaac Pol- 
lard jr. of Cass, and ——— Carlile of Douglas county, be and they are hereby 
appointed conimissioners to view and Jay outa Territorial Road from Nebraska 
City, in Otoe county, to Omaha city, in Douglas county, via Coles Mills in 
Otoe county (as nearly as practicable,) Wattville in Cass county and Cedar 
Island in the Platte river. 

Sec. 2. TFheabove named commissioners, or any two of them, shall meet 
at Nebraska ‘City on or-before the tenth day of July next, and after taking 
an oath to faithfully and impartially discharge the duties of commissioners, 
they shall proceed to survey and mark, by suitable permanent stakes, a road 
as provided for in section one of this act, and one of the said commissioners 
may act as surveyor of said road: 

Sxc. 3. As soon after the said commissioners have completed the survey of 
said road as practicable, the said commissioners and surveyor shall make out 
and return to the county clerk of each county through which said road shall 
pass, certified plats and field notes of that portion of said road, pertaining to 
each county respectively, which field notes and plats shall be filed and pre- 
served by said clerks. 

Sec. 4. The said commissioners shall receive two dollars per day and the 
surveyor four dollars per day for the time necessarily employed in ‘locating 
said road, and the chainmen and marker and all necessary help employed in 
locating said road shall be paid such wages as the board of eounty eommis- 
sioners may allow, which shall be audited and paid-as other claims by the 
several counties, in proportion to the distance said road shall pass through the 
same. E - 

Sec. 5. When the return provided for in section three shall have been 
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made, said road shall be deemed in Jaw as established, and shall be regarded 
and treated in all respects as other roads established by law. 

Sxc. 6. If, at the time of the location of said road as herein provided, 
there shall have been a county road laid out from Omaha City to Cedar 
Island, in the Platte river, then the said commissioners are not required to 
proceed further north than said Island with the location. 

Sxc. 7. This act to take effect and be in force from and after its passage. 

Approved February 10, 1857. 


AN ACT 
To establish a Territorial Koai from Nebraska City and Kearney City landing to Brownvillt. 


Secrion l. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a Territorial Road shall be located and 
established as follows, to wit: commencing at Nebraska City and Kearney 
City landing in Otoe county, and running thence on the nearest and best 
route to Brownville in Nemaha county. 

Sec. 2. John B. Bennet, John Jamison, and James W. Coleman, are 
hereby appointed commissioners to locate said road. 

Src. 3. It shall be the duty of the said commissioners to meet at Kearney 
City on the first Monday in April next, or within three months thereafter, 
and proceed with a competent surveyor and other necessary help to locate 
said road. 

Sxc. 4, The said commissioners shall make a report of the location of 
said road to be subscribed by them or a majority of them, and cause a copy of 
the same to be filed in the office of the register of each county through 
which the said road shall pass on or before the first day of July next. 

Src. 5. The said commissioners shall receive three dollars per day each 
for their services, and all other reasonable and necessary expenses for sur- 
veying and locating said road, which shall be paid equally by the counties or 
Otoe and Nemaha in the same manner as other county expenses are paid. 

Sze. 6. This act shall take effect and be in force from and after ie 
passage. 


Approved February 9. 1857. 


AN ACT 


To locate and establish 2 Territorial Road from Brownyillé to Kansas ling. 


Sxecrion l. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That R. Brown, Nathan Haywood, John 
Fleming, and P, M. Rodgers, be and are hereby appointed commissioners to 
view and locate. a Territorial Road from Brownville via St. George and 
Table Rock to the Kansas line in the direction of Marysville. 

Sxc.2. That said commissioners or a majority of them shall meet at 
Brownville on the first Monday in July, or within six months thereafter, and 
proceed to locate and establish a road as designated in section one of this act, 


` 
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on the nearest and most practicable route., The two commissioners first 
named shall view and locate said road as far as the town of Table Rock, and © 
the two last named commissioners shall view and locate said road from Table 
Rock to the Kansas line. i 

Sec. 3. The said commissioners shall receive cash [each,] as a compen- 
sation for service while engaged in locating said road, the sum of three dol- 
lars per day, and shall have power to employ all necessary assistance, 

Szc. 4. The said commissioners shall make a report of their labors within 
three months after they locate said road, to the probate judge of each county 
through which the road passes, which report shall be filed and recorded by 
the register in each county. : 

Src. 5. The cost of laying out and establishing said road shall be paid 
equally by the counties through which the road shall pass. 

Sec. 6. This act shall take effect and be in force from and after its 
passage. , f 

Approved February 11, 1857. 


AN ACT 


To lay out and establish a Territorial Road from Belleview to Fremont in Dodge county, 
” via Iron Blufts. 


Secrroy 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the commissioners be and are hereby ap- 
pointed to lay out and establish a Territorial Road from Belleview-via Haz- 
leton, Iron Bluffs, to Fremont in Dodge'county. 

Sec. 2. That said commissioners or a majority of them shall meet in 
Belleview on or before the first Monday in June next, and procéed to lay out, 
locate and establish a Territorial Road in accordance with this act. 

Sec. 3. That Robert Hamilton, Charles E. Watson, and Ð. Tediman, be and 
are hereby appointed said commissioners with power to employ all necessary 
help in the locating of said road, and further that said commissioners be paid 
at the rate of three dollars per day for their services while engaged in mak- 
ing said location. 

Sec. 4. Thatallnecessary expenses incurred in carrying out the provisions 
af this act bé paid out of the treasury of the counties through which the 
road may pass. i i : 

Sec. 5. This act shall take effect from and after the date of its passage. 

Approved February 13, 1857. 


AN ACT 
To locate a Road from Brownyille to Nemaha City. 


Sxetion 1. Be at enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Jesse Noel, Jerome Hoover, and Wm. 
Trammel, be and they are hereby appointed. commissioners to locate and 
establish a Territorial Road from Brownyille in Nemaha county to Nemaha 
City in the same county..-- l í 


t 
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Szc. 2. That said commissioriers or a majority of them shall, on the first 
Monday in August next or as soon as practicable thereafter, meet at Brown- 
ville in Nemaha county and proceed to lay out said road où the. nearest and 
most practicable route. ; 

Szc. 3. That said commissioners shall receive each three dollars per day 
for their services while engaged in laying out said road, and shall have power 
to employ all necessary help mi surveying and making said road. 

Sec. 4. That all ‘reasonable expenses incurred in accordance with the 
provisions of this act shall~be defrayed by the county through which the said 
road shall run as soon as sufficient money may be in the treasury of said 
county. Le 

Sue 5. That said commissioners shall make a report of their doings and 
furnish to the probate judge of the aforesaid county, which shall be recorded 
in the register’s office thereof. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 9, 1857, . 


AN ACT 


To establish and locate a Territorial Road from Plattsmouth to Chester, Lancaster county, 
Nebraska Territory, 


Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James E. Cardwell, William R. Ellington, 
and Jacob Vallery, be and they are hereby appointed commissioners to mark, 
survey, and establish a Territorial Road from Plattsmouth, Cass county, to 
Chester, the county seat of Lancaster county. 

Sec. 2. Said commissioners or a majority of them shall meet at Platts- 
mouth in Cass county, on the first Monday of April next or within three 
months thereafter, and proceed to lay out and establish’ said road, in accor- 
dance with the provisions of this act, and their compensation shall be three 
dollars per day for the time actually employed therein, and all necessary ex- 

enses. : 
P Sec. 3. The cost of laying out and establishing said road shall be paid by 
the respective counties through which said road shall pass, and the said com- 


tee ete reheat 


missioners shall have power to employ a competent surveyor and all necessay . 


help in laying out and locating said road and each shall receive three dollars 
per day for their services and all necessary expenses. 
Sec. 4. This act to take effect and be in force from and after its passage. 
Approved, February, 10, 1857. ; 


AN ACT 


Yo locate and establish a Territorial Road from Fontenelle, Dodge county, to the ferry landing 
ou the Missouri River opposite Cuming City in Washington county. G 


Szcriox 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Jacob Pate and John West of Washington 
county, and H. J. Carpenter of Dodge county, be and they are hereby ap- 
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pointed commissioners to locate a Territorial road from Fontenelle, Dodge 
county to a point on the Missouri river opposite Cuming City. - =, 
Src. 2. Said commissioners or a majority of them shall meet at Cuming 
City on the first day of April, 1857, or within three months thereafter, and 
proceed to locate and establish said road, and their compensation shall be three 
dollars per day for the time-actually employed therein. 
Sec. 3. The cost of laying out and establishing said road shall be paid 
by the counties through which said road shall pass. a 
Sec. 4. Said commissioners shall make a report-ef—theit doings and for- 
nish amap of the same to each board of county commissioners through which 
_the said road shall pass, all of which shall be filed and recorded by the register 
of deeds in each county, 
Sec. 5. This act shall take effect and be in force from and after its— 
passage. 
Approved February 11, 1857. 


AN ACT. 


To locate a Territorial Road from Elk Horn City to fron Bluffs. 


Szcrion 1. Be at enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Wm. D. Thomas, J, D. Ostrem, and George 
Nye, be and they are hereby appointed commissioners to locate and establish 
a territorial road, commencing at Elk Horn city, Douglas county, and running 
southwardly to Iron Bluffs in said county. 

Sec. 2. It shall be the duty of said commissioners to meet at Elk Horn city, 
on or before the first Monday in May next, and when thus met shall take an 
oath to faithfully and impartially perfotm the dutjes of commissioners on said 
road. 

Sec. 3. ‘They shall have power to employ a surveyor if they may deem it 
necessary. Said commissioners shall make a report of the location and boun- 
daries of said road, to be subscribed by them or a majorjty of them, and cause 
a copy of the same to be filed in the office of the register of Douglas county, 
through-which said road passes, on or before the first Monday in July next.. 

Sec. 4. The said commissioners shall receive three dollars per day each 
for their services, and all other reasonable and necessary expenses for survey- 
ing, &c., which shall be paid by Douglas county, ‘ 

Approved February 10; 1857. ~ 


—_ 


ee 


AN ACT 


To locate a Territorial Road from N ebraska City to‘Tecéumsenh. 


Szction l. Be it enacted by the Council and House of Representatives of 
fhe Territory of Nebraska, That a Territorial Road shall be located and 
established as follows: commencing at Nebraska City and Kearney City 
landing and running thence via Hamilton to Tecumseh. 

Sec.2, Wm.-C. Anderson, Wm. P. Walker, and Phillip Starr, are hereby 
appoin ted commissioners to view and locate said road. 

ae 16 
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Szc. 3. It shall be the duty of the said commissioners to meet at Kearney 
City on the first Monday in May next, or within three months thereafter, and | 
proceed with a competent surveyor and other necessary assistants to locate said | 
road. i 

See. 4. The said commissioners shall make a report of the location of 
said road, to be subscribed by them ora majority of them, and cause a copy of ' 
the same to be filed in the office of the register of deeds of each county | 
through which said road shall pass, on or before the first day of October next. | 

Sze. 5. The commissioners shall be allowed three dollars per day each for | 
their services,and all necessary and reasonable expenses for surveying and 
assistance to be paid equally by the several counties through which said road 
shall pass, to be paid as other expenses are paid. , 

Szc. 6. This act shall take effect and be in force from and after its 
passage. 

Approved February 13, 1857. 


| 
j 
| 
| 
| 


AN ACT 


To locate and establish a Territorial Road from De Soto to Decatur in Burt county. 


| 
Srorrox. 1. Be it enacted by the Council and House of Representatives of | 
the Territory of Nebraska, That Z. Jackson, Jacob Hill, of Washington 

county, and Peter Petersonof Burt county, be and are hereby appointed com- 
“ missioners to view and locate a Territorial Road from De Soto, in Washington 
county, via Woodville and Central City, in Burt county, to Decatur City in 
Burt county. 

Sec. 2. Said commissioners or a majority of them shall meet'at De Soto, 
on or before the first Monday of July next,‘and proceed to view and locate the 
same on the nearest and most practicable route along and near the bank of 
the Missouri river to the town of Woodville, and from thence to Central City, 
and from thence to the city of Decatur in Burt county. ! 

Sze. 3. Said commissioners shall have power to employ all necessary help § 
in the location of said road, and that said commissioners be paid at the rate of | 
three dollars per day while necessarily engaged in making the said location. { 

Suc. 4. The expenses incurred in carrying out the provisions of this act be | 
paid proportionally by the counties through which they’pass. 

Sec. 5. This act shall be in force from and after its passage. 

Approved February 10, 1857. 


AN ACT 


Tv establish a Territorial Road from Elk Horn city to the fork of the Elk Torn river, 


Srecrion 1. Be it enacted by the Council and House of Representatives 
of Nebraska Territory, That John Steinberger of Douglas county, and Mills 
Kaw, and John R. Cramer, of Dodge county, be and they are hereby appoint- | 
ed commissioners to locate and establish a Territorial Road from Elk Horn | 
city in Douglas county by the way of Fontenelle and Manhattan to the forks 
of Elk Horn river. 
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Sec. 2. That said commissioners or a majority of them shall meet at Elk 
Horn city on or before the first Monday of July next, and proceed to locate 
and establish the same on, the nearest and most practicable road according to 
the provisions of this act. 

Szc. 3. That said commissioners shall have power to employ all necessary 
help in the location of said road, and that said commissioners be paid at the 
rate of three dollars per day while engaged in making location. 

Sxc. 4. That the expenses incurred in carrying out the provisions of this 
act be paid by the counties through which this road shall pass. 

Sze. 5. That this act shall take effect and be in force from and after its 
passage. l 

Approved February 10, 1857. 


AN ACT 


To locate a Territor:al Road from Nebraska City to Weeping Water Falls. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, Thata Territorial Road shall be located and estab- 
lished as follows: commencing at Nebraska City and running by the most 
direct route to Weeping Water Falls in Cass county by way of Spring Grove. 

Src. 2. That J. R. Milligan, Henry Ashley, and D. M. Marten, are here- 
by appointed commissioners to view and locate said road. 

Szo. 8. It shall be the duty of said commissioners to meet at some conve- 
nient point in Cass county, on the first Monday of April next, or within four 
months thereafter, and proceed witha competent surveyor to locate said road. 

Sec. 4. The said commissioners skall-make a report of the location and 
boundaries of said road, to be subscribed by them or a majority of them and 
cause a copy of them tobe filed in the office of the register of each county 
through which said road shall pass, to be done on or before the first day of 
December next. 

Src. 5. The said commissioners shall each receive three dollars per day 
for their services, and all.other reasonable and necessary help, which shall be 
paid equally by the counties through which said road shall pass, out of the 
funds which may be in the hands of the proper county officers not otherwise 
appropriated. who shall‘pay the commissioners as soon as practicable after the 
survey and plat of said road are filed in the proper offices. 

Src. 6. This act to take effect and be in force from and after its passage. 

Approved February 7, 1857. 


ne, 


- AN ACT 
To locate a Territorial Road faom Omaha City to Elk Horn City, N. T: 
Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That D. Whitney, E. Chaplin, D. D. Carr, are - 


hereby appointed commissioners to locate said road. . 
Szc. 2. Itshall be the duty of said commissioners to meet at Omaha City 
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i 
on or before the first day of May next, and proceed with a competent sur- | 
veyor and other necessary help to locate said road. ! 
Sze. 3. The-said commissioners shall set good and substantial stakes i 
along said road and where it is necessary put up finger boards. ! 
Szc. 4. The said commissioners shall make a report of the location and 
boundaries of said road, to be subscribed by them or a majority of them and 
cause a copy of the same to be filed in the office of the register of Douglas ` 
county. 
Sec. 5. The commissioners appointed under this act as well as the chain ` 
carriers shall each receive three dollars per day for each day they may be, 
employed, and the surveyor shall receive four dollars per day to be paid by the : 
county of Douglas. 
Sxc. 6. This act to take effect and be in force from and after its passage. | 
Approved February 18, 1857. 


AN ACT 


To locate a Territorial Road from Florence to Columbus via Golden Gate. | 


Szcrion 1. Be dt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That O. B. Seldon, Dr. Malcom, Dr. Steel, are 
hereby appointed commissioners to locate said road. 

Sxc.2. It shall be the duty of said commissioners to meet at the town of 
Florence, on or before the first day of June next, and proceed to locate said 
road, by setting along said road good and substantial stakes and marking 
where there is timber. 

Src. 3. And after said road is located, the said commissioners shall de- 
posit with the county register of each county, through which said road runs, 
a certified plat for record. l 

Szoc. 4. The said commissioners shall receive there dollars per day each 
for their services and pay for all reasonable and necessary help about said 
road, to be paid equally by the counties through which said road runs. 

Szc. 5. This act to take effect and be in full force from and after its 
passage. 


Approved February 13, 1857, 


AN ACT 


To locate a Territorial Road from Fremont in Dodge county to Central City in Burt county. 


Section 1. Be a enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Robert Rettle and F. W. Fox of Dodge 
county, and A. L. Corbin of Burt county, be and they are hereby appointed 
commissioners to locate and establish a Territorial Road from Fremont m 
Dodge county via Fontenelle to Central City in Burt county. 

Szc. 2. That said commissioners or a majority of them shall meet at the 
place first above mentioned, on or before the first Monday of July next, and 
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proceed to locate and establish said road in accordance with the provisions of 
this act. 

Sec. 3. That said commissioners shall receive three dollars per day while 
engaged in locating said road. . . 

Sec. 4. That said commissioners shall have power to employ all necessary 
help in making said location, and that the expenses incurred in the location of 
said road be paid by the counties through which the road shall pass. 

Sec. 5. That this act shall take effect from and after its passage. 

' Approved February 13, 1857. 


. AN ACT 


Wo locate a Territorial Road from Papillon creek to Maple creek. 


Section l. Bet enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Robert Kittle, and W. E. Lee, of Dodge 
county, and C. J. Brenholts, of Douglas county, be and they are hereby ap- 
pointed commissioners to view and locate a Territorial Road from a point 
near the junction of the Big and West Papillon creeks, connecting with the 
Teritorial Roads to Belleview and Omaha, in Douglas county, to Fremont, 
Dodge county, thence north westerly to a point to the head waters of Maple 
creek near the north west corner of Dodge county. .. 
` Sec. 2. The said commissioners or a majority of them shall meet at Fre- 
mont, Dodge county, on or before the first Tuesday in June, A. D. 1857, and 
after being duly sworn to faithfully discharge their duty as such, shall pro- 
ceed to view, survey, and mark a Territorial Road, as provided for in the first 
section of this act, and one of said commissioners may act as surveyor. 

Sec. 3. Assoon, after the survey of said road, as practicable, the said 
commissioners and surveyor shall make a report which, together-with a plat 
and field notes of that part of said road pertaining to each of the several 
counties, shall be returned to the office of the register of deeds of said county 
whose duty it shall be to file and preserve the same in his office. 

Sec. 4. The commissioners and hands employed in locating said road 
shall receive for their services, each, two dollars per day for the. time they 
are necessarily employed, and the surveyor shall receive four dollars per day, 
which shall be paid out of the treasuries of the counties through which said 
road shall pass, each county paying the amount accruing by reason of the loca- 
tion of said road through said county; and the accounts shall be made out by 
said commissioners and presented to the tribunal transacting county business, 
which accounts shall be credited [audited] as other accounts, and paid out of 
any money in the treasury not otherwise appropriated. . 

Src. 5. When the said commissioners shall have complied with the pro- 
visions of section three of this act, the said road shall be considered in law as 
established, and be regarded and treated in all respects as other roads estab- 
lished by law. 

Approved February 12, 1857. ' 
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AN ACT 


To locate and establish a Territorial Road from Omaha City to Manhattan in Cuming county, ° 
via Fontenelle, in Dodge county. 


Secrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a Territorial Road shall be located and 
established as follows: commencing at Omaha City, running thence to Man- 
hattan in Cuming county, via Fontenelle in Dodge county, upon the most 
direct road. 

Sec. 2. Harlen J. Carpenter, John M. Taggart, and John W. Pattison, 
are hereby appointed commissioners to view and locate said road. 

Sec. 3. It shall be the duty of said commissioners to meet at Fontenelle, 
in Dodge county, on the first Monday in May next or within one month 
thereafter, and proceed to lay out and locate said road. 

Szc. 4. Thatsaid commissioners shall have power to employ any neces- 
sary help in locating said road; and further, that said commissioners and their 
assistants shall be paid at the rate of three dollars per day for their services 
whilst engaged in making said location. 

Szoc. 5. That the expenses incurred in carrying out the provisions of this 
act shall be paid out of the treasury of the counties through which the road 
shall pass. 

Src. 6. This act shall take effect and be in force from and after its 
passage. 


Approved February 18, 1857. 


AN ACT 


Yo establish a Territorial Road from the city of Bellevuc to a point on the Platte river. 


Srcrion 1. Be it enacted by the Council and House of Representatives of 
the Terriiory of Nebraska, That J. S. Seaton, John Enoch, and George Rich, | 
be and they are hereby appointed commissioners to view and locatea Terri- į 
torial Road, on the most practicable route, from Bellevue to a point on the į 


Platte river south of the residence of S. W. G. Dailey. 


Szoc. 2. That said commissioners shall meet at Bellevue, on the first day | 
of April next, 1857, or as early thereafter as possible and proceed to locate { 


and establish said road. 


Szc. 8. The commissioners may employ a competent surveyor to aid them } 
in locating said road, whose services shall not cost more than four dollars per | 


day. 


Sze. 4. This act shall take effect and be in‘ force from and after its 


passage. 


+: 


Approved February 13, 1857. 


| 
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AN ACT 


To establish a Territorial Road from Plattsmouth to Weeping Water Falis in Cass county. 


Section 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J. H. Brown, W. H. Shafer, and J. R. Mil- 
ligan, be and they are hereby appointed commissioners to view out and locate 
a Territorial Road on the most practicable route from Plattsmouth in Cass 
county to Weeping Water Falls in Cass county. 

Szoc. 2. The said commissioners shall meet at Plattsmouth, on the first 
Monday in June 1857, or within three months thereafter, and proceed to 
locate and establish said road, and their compensation shall be three dollars 
per day for the time actually employed therein. 

Szo. 8. That the cost of laying out and establishing said road shall be 
paid by the county of Cass. - 

Sesc. 4. Thisact to take effect and be in force from and after its passage. 

Approved February 13, 1857. 


AN ACT 


x 


To locate a Territorial Road from Fremont, Dodge county, via Iron Bluffs, to Hazleton, 
Douglas county. 


Section 1. Be it enacted by the Council and house of Representatives of 
the Territory of Nebraska, That —______, be and the same are hereby 
appointed commissioners to locate and establish a Territorial Road from Fre- 
mont, Dodge county, via of Iron Bluffs, to Hazleton, Douglas county. 

Szo. 2. That said commissioners or a majority of them shall meet at the 
place last above mentioned, on or before the first Monday of July next, and 
proceed to locate and establish the same in accordance with the provisions of 
this act. 

Sec. 3. That said commissioners shall receive three dollars per day while 
engaged in locating said road. 

Sec. 4. That said commissioners shall have power to employ all necessary 
help in making said location, and then [that] the expenses incurred in the 
location of said road be paid by the counties through which the road shall 

ass. 
i Szc. 5. That this act shall take effect from and after its passage. 
Approved February 13, 1857. 


- 


Cee ened 


AN ACT 


Fo establish a Territorial Road from Fort Calhoun to Buchanan. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Levi Kline, and Hugh McNeely, of 
Washington county, and John Eraus, of Dodge county, be and they are 
hereby appointed commissioners, whose duty it shall be to view and locate .a 
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Territorial Road from Ft. Calhoun in Washington county, by way of Fonte- | 
nelle in Dodge county, to Buchananin Platte county. 

Szoc. 2. Said commissioners or a majority of them shall meet at Ft. Cal- | 
houn, on or before the first day of May next, and proceed to lay out and } 
locate said road according to the provisions of this act, and shall have power | 
to employ a surveyor and all needful assistance in the prosecution of their } 
work in laying out and locating said road. 

Sxc. 8. Said commissioners shall receive three dollars per day for their | 
services, to be paid together with all other expenses by the counties through | 
which the road passes. 

Szoc. 4. Said commissioners shall make a plat of said road, giving all the 
the bearings, a copy of which they shall file in the office of the register of 
deeds in each county through which the road passes, on or before the first day 
of June, A. D. 1857. : 

Sec. 5. This act shall take effect and be in force from and after its | 
passage. | 
Approved February 18, 1857. | 


E] 


AN ACT 
To lay oùt and establish a Territorial Road from Omaha to Chicago on the Elk Horn river. 


Szcrrox 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That three commissioners be and are hereby 
appointed to lay out and establish a Territorial Road from Omaha city in 
Douglas county, by way of McKinsey’s claim and Hazleton, to Chicago on 
the Elk Horn river. . . 

Sxc. 2. That said commissioners or a majority of them shall meet in 
Omaha city, on or before the first Monday in July next, and proceed to lay 
out and locate and establish a Territorial Road in accordance with this act. 

Src. 3. That Griffin, James Ferry, and M. B. McKinsey, be and 
are hereby appointed. said commissioners, with power to employ all necessary 
help in the locating of said road; and further, that said commissioners be paid 
at the rate of three dollars per day for their services while engaged in mak- 
ing said location. 

Sxc.4. That allnecessary expenses incurred in carrying out the provi- 
sions of this act be paid out of the treasury of the county through which the 
road shall pass. 

Sec. §. That this act shall take effect from and after its passage. 

Approved February 13, 1857. 


AN ACT 
To locate and establish a Territoriai Road from Omaha City to Chester City. 


Srcrron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, Thata Territorial Road’be located and established 
on the most direct practicable route, from the city of Omaha in Douglas 
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county, by way of Hazleton, Sauntee, Salina, and Ashland, to the city of 
Chester in Lancaster county. 

Sec. 2. That Oscar F. Parker, Wm. Millar, and Mathew Shields, are 
hereby appointed commissioners, who shall meet at Omaha city, on the first 
Tuesday in April next, and being duly sworn to discharge. faithfully their 
duty as such, they shall, after employing a competent surveyor, proceed to 
view, survey and mark out said road, in accordance with the provisions of 
this act. ` £ 

Szc. 3. That the said commissioners shall, within thirty days after locating 
said road, cause a plat of the same to be made and have a certified copy of 
the plat, and field notes of that part of the road which passes through each 
organized county, filed with the county clerk thereof; and when the county is 
not organized, then in the next adjoining organized county. 

Sec. 4. That the said commissioners shall receive for their services each - 
three dollars per day; the surveyor shall receive four dollars per day; and 
for all other expenses a reasonable compensation shall be allowed for time 
and labor actually expended in carrying out the provisions of this act; all of 
which shall be paid from monies in the treasuries, not otherwise appropriated, 
of the several counties through which said road passes, in proportion to the 
expenses incurred in each. 

Srec.5. That the county commissioners of each organized county through 
which said road passes, as soon as practicable after the location of the same, 
shall and itis hereby made their duty to open said road for travel, by building 
all necessary bridges, and otherwise improving the surface, in accordance 
with the provisions of an act, passed by the Legislature of A. D. 1855, and 
4856, entitled ‘“‘anact for locating, opening, repairing and changing county 
roads,” approved January 26, 1856. 

Sec. 6. This act shall be in force from and after its passage. 

Approved February 10, 1857. 


AN- ACT 


To locate a Territorial Road from Elk Horn City to Omaha City. 


Secrron 1. Be it enacted by the council and house of representatives of the 
Territory of. Nebraska, That a territorial road shall be located and established 
as follows : from Elk Horn City to Omaha City, following the indian trail to 
the Big Papillon ereek, and crossing said stream at McCardle’s, thence to 
Omaha City. 8 ne ne 5 . 

Sec. 2. James McCardle, Peter Haas, and J. ‘Chambers Brent, are 
hereby appointed commissioners, [and they] or a majority of them shall meet 
at Elk Horn City, on or before the first Monday-in May next, and proceed to 
lay out, locate and establish a territorial road in accordance with this act. 

Szoc. 3. The said commissioners or a majority of them shall make a report 
of the location and boundaries of said road, to be subscribed by them, and 
cause a copy of the same to be filed in the office of the register of Douglas 
county, through which said road passes, on or before the first Monday of June 
next. 

Sxc. 4. . The sajd commissioners shall receive three dollars per day each 
for their services, and all other reasonable and necessary expenses for sur- - 
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veying, &c., which shall be paid by Douglas county, through which said road 
passes, as soon as practicable after the survey and plat of said road are filed 
in said register’s office. - f 
Sxc. 5. This act to take effect from and after its passage. 
Approved February 13, 1857. 


—— 


AN ‘ACT 


To establish and locate a Territorial road from Omadi to the mouth of Running Water river, 
via: Logan, Saint Johns, Ponca City and Saint James, Nebraska Territory. 
$. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That W. H. Frame, John Bay and John Tracy, 
be, and they are hereby appointed commissioners to mark, survey and estab- 
lish a Territorial road from Omadi, Dakotah county to the mouth of Running 
Water river, via. Logan, Saint Johns, Ponca City and Saint James. 

Sec. 2. Said commissioners or a majority of them, shall meet at Logan 
in Dakotah county on the first Monday of April next or within three months — 
thereafter and proced to lay out and establish said road in accordance with 
the provisions of this act; and their compensation shall be three dollars per | 
day for the time actually employed therein, and all necessary expenses. | 

Src. 3. The cost of laying out and establishing said road shall be paid | 
by the respective counties through whieh said road shall pass, and the said | 
comrhissioners shall have power to employ a competent surveyor and all | 
necessary help in laying out and locating said road, and each shall receive | 
three-dollars per day for their services, and all necessary expenses. i 

Sxc. 4. This act to take effect and be in force from and after its passage. | 

Approved February 7, 1857. | 


AN ACT 


To locate a Territorial road from Plattsmouth to New Ft. Kearney, via. the cities of Parallel 
: and Salina. 


Szc. 1. Beit enacted by the Council and Howse of Representatives of the 
the Territory of Nebraska, That J. A. Cardwell, Gardner Powers, and W. 
N. Byers, shall be, and they are hereby appointed commissioners, to lay out 
and establish a Territorial road on the most direct and practical route from 
the Missouri river to the foot of Main street in the city of Plattsmouth, via. 
the town of Louisville; thence via. the cities of Parallel and Salina to New 
Ft. Kearney. 

Sxc. 2. That the said commissioners shall meet at the city of Plattsmouth 
on the first Monday in June, A. D. 1857, or within thirty days thereafter, 
and shall proceed to locate and establish said road; and their compensation 
shall be three dollars per day for the time employed therein, to be paid out 
of the county. 

Src. 3. That the cost of laying out and establishing said road shall be 
paid by the respective counties through which said road shall pass. 

‘ zc. 4. “That the commissioners in locating said road, shall have power 
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fo employ a competent surveyor, and all necessary help in laying out said 
road, whose compensation shall be paid out of the county treasury of each 
county through which road shall pass. Provided, that said road may not be 
located the present season further than the cities of Parallel and Salina; 
and that said commissioners shall be allowed two years from the passage of 
this act to complete the establishment of said road to New Ft. Kearney. 

Src. 5. That said commissioners shall within twenty days after the loca- 
tion of said road to the cities of Parallel and Salina file a copy of the order 
establishing said road to said points, in the office of the register of deeds for 
Cass county; and upon the final establishment of said road, to file copies of 
the order for portions of said road lying in each county through which said 
road passes, within twenty days after the completion of the location of said 
road by said commissioners. 

Sec. 6. This act to be in force from and after its passage. 

Approved February 13, 1857. 


AN ACT 


~ $ 
Yo locate and establish a Territorial road from the‘ crossing of the Big Papillon at McCardles 
` to the Elkhorn river south of Elkhorn city. 


Section. 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James Ferry, Patrick McCardle, -Sr., and 
Henry Cassady, be, and they are hereby appointed commissioners to locate 
and establish a Territorial road from the crossing of the Big Papillon, at 
McCardles to the Elk Horn river at a point south of Elkhorn city. 

Sec. 2. That said commissioners or any two of them, shall meet on or 
before the first Monday in May next, at the house of McCardles at the cros- 
sing of the Big Papillon, and proceed to lay out said road in accordance 
with the provisions of this act. - 

Szoc. 3. That said commissioners shall receive three dollars per day each, 
for their services while engaged in laying out said road, and shall have power 
to employ all necessary help in the surveying and making said road. 

Sec. 4. That all reasonable expenses incurred in accordance with the 
provisions of this act shall be defrayed by Douglas county (through which 
said road passes) out of any money in the treasury not otherwise appro- 
priated. ° : 

Src, 5. That said commissioners shall, within thirty days after locating 
said road, make a report of their doings, and furnish a map of said road to 
the probate Judge of the aforesaid county, all of which shall be filed and 
recorded in the office of the register thereof, 

Sec. 6. This act to take effect and be in force from and after its passage. 

Approved February. 10, 1857.. = 
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AN ACT 


To locate a Territorial road from Bellevue to Omaha.city. 


Szcrion 1. Beit enacted by the Council and House*‘of Representatives of 


the Territory of Nebraska, H. T. Carrk, Marcus Shan, and James S. Allen, 


be, and they are hereby appointed commissioners to locate and establish a | 


territorial road from Bellevue to Omaha city. 

Src. 2. The commissioners, or a majority of them, shall meet at Belle- 
vue on or before the first day of July A. D. 1857, and take an oath before 
some person authorized by law to administer an oath to well and truly per- 
form their duties as commissioners of said road. : 

Szoc. 3. Said commissioners shall have power to employ a surveyor if they 
deem it necessary. 

Szo. 4. Said commissioners shall receive each per day, for each day they 
are employed on said road, three dollars per day, and the surveyor four dol- 
lars per day each day he shall be employed on said road, to be paid out of 
any money not otherwise appropriated, by the county or counties through 
which it runs. 

Sec. 5. Said commissioners or a majority of them, shall when met at 
Bellevue as above provided shall proceed then, or withih thirty days there- 
after to locate and to establish said road, and make or cause to be madea 
plot of the same which shall be filed with the county register or recorder of 
the county or counties through which said road runs, within thirty days from 
the location and establishment of said road. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 13, 1856. 


AN ACT 


To lotate a Territorial road from Bellevue in Douglas county to Iroit Bluffs. 


Szcrron 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, James S. Allen, Robert Hamilton and William 
A. Groyer, be and are hereby appointed commissioners to view and locate a 
Territorial road from Bellevue to Iron Bluffs on the Elk Horn River. i 

Szc. 2. That said commissioners shall meet at Bellevue on the first day 
of May 1857 or within three months thereafter and proceed to locate and 
establish said road; and their compensation shall be three dollars per day 
for the time actually engaged therein, the cost of laying out and establishing 
said road shall be paid equally by the counties through which the same shall 

ass. 
j Szc. 3. Said commissioners shall make a report of their doings and fur- 
nish a map of the same to each of the.board of commissioners of the counties 
through which said road shall pass, all of which shall be filed and recorded 
by the register in each county. 

Szoc. 4. This act shall take effect and be in force from and after its 
passage. Í 

Approved February 13, 1857. 
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AN ACT 


To locate a Territorial road from Omaha city to Cedar Island. 


Sxcrion 1. Be it enacted by the Council and House of Representatives o f 
the Territory of Nebraska, That Robert McCarty, Amas Gates and William 


-Carlisle, be and they are hereby appointed, commissioners to locate and 


establish a Territorial road commencing at Omaha city and running from 
there on the most practicable route at or near the junction of the east and 
west Papillon creek, thence to Bennetts and Carlile’s ferry, at or near 7 
Cedar Island in the Platte river. ‘ 

Sec, 2. That said commissioners or a. majority of them shall meet at 
Omaha city on or before the first monday of July A. D. 1857, and when thus 
met, shall take an oath before some person authorized by law to administer 
an oath to faithfully and impartially perform the duties of commissioners on 
said soad. i l 

Sec, 3. They shall have power to employ a surveyor on said road if they 
deem it necessary. 

Sec. 4. Within three months from the survey and location of said road by 
the commissioners, the commissioners shall make or cause to be made, a plat 
of said road which shall be recorded with the secretary of this territory. 

Src. 5. Said commissioners shall receive three dollars each per day for 
each day they may be employed; and the surveyor four dollars per day, each 
day he shall be employed on said road, to be paid out of the county treasury 
of the county through which said road runs, from any moneys not otherwise 
appropriated by law. 

Sec, 6. Said commissioners, or any one of them are authorized by law 
to make a return under oath to the secretary of the territory, of the number 
of days employed by said commissioners respectively served, whereupon the 
secretary shall issue his certificate to the proper officers of the proper courts, 
stating: the amount sworn to by said commissioners or commissioner, and upon 
demand of said commissioner or commissioners of the proper officers of said 
county as above provided the county officers shall pay said demand. 

Src. 7. This act to take effect from and after its passage. . 

Approved February 12, 1857. 


AN ACT. 


To locate and establish a Territoriat road from Omaha ‘city by way -ot Bridges mill to Fairview. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James M. Arnot Robert McCarty and. 
Amas Gates be and they are appointed commissioners to locate and establish 
a Territorial road commencing at Omaha city and running thence to a point 
at or near Bridges Mill thence to Fairview on or near the Platte‘ river. 

Sec. 2. Said commissioners, or a majority of them shall meet at Omaha’ 
city, on or before the first day of July A. D. 1857, and when so met shall 
take an oath before some person authorized so to administer an oath that they 
will well and truly perform all the duties of commissioners of said road. 
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Src. 3. Said commissioners shall proceed at the time they shall meet as 
above, or within thirty days thereof, to locate and establish said road, and 
make or cause to be made a plot of said road, which shall be filed within 
thirty days from the time said road shall have been located and established, 
with the register or recorder of the county or counties‘through which said 
road runs. ' 

Sxec. 4. Said commissioners shall have power to employ a surveyor on 
said road if they deem it necessary. : 

Src. 5. Said commissioners shall receive each three dollars per day for 
each day they shall be employed on said road, and the surveyor four dollars 
per day each day he shall be employed on said road, to be paid by the county 
or counties through which said road shall run. . 

Sec. 6. This act to take effect and be in force from and after its 
passage. 


Approved February 13, 1857 


nin. 


AN ACT 


To locate and establish a Territorial Road from Jamison’s Mill in Otee county to Toover’s 
Mill, in Nemaha county. ~ 


Section 1. Be it enacted by the Council and House of Representatives 
the Territory of Nebraska, That Peter Nofsinger, James Cook, and Willis 
Hill of Nemaha county, be andare hereby appointed commissioners to locate 
and establish a Territorial Road from Jamison’s Mill, in Otoe county, to 
Hoover’s mill on the Little Nemaha. 

Sec. 2. That said commissioners, or any two of them, shall meet on or 
before the first day of May next, at Jamison’s mill in said Otoe county, to 
lay out and locate said road in accordance with this act. 

Src. 8. That said commissioners shall each receive three dollars per day 
for their services while engaged in laying out said road, and shall have power 
to employ all necessary help in surveying and making said road. 

Sec. 4. That all reasonable expenses incurred in accordance with this act 
shall be defrayed by said Nemaha county. . 

Szc. 5. That said commissioners shall, within thirty days after locating 
said road, make a report of their doings and furnish a map of said road to the 
probate judge of the aforesaid county, all of which shall be filed and recorded 
in the office of the register thereof. 

Sxec. 6. This act to take effect and be in force from and after its passage. 

Approved February 13, 1857: = 


To establish a Territorial Road from Brownville to New Fort Kearney. 


Srorrox. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That A. S. Holladay, J. L. Dozier, and C. A; 
Goshen, be and the same are hereby appointed commissioners to locate and | 
establish.a Territorial Road from the town of Brownville, in Nemaha county, | 
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Nebraska Territory, by the way of St. George and Tecumseh in said county, 
to New Fort Kearney, on the Platte river. 

Ssc.2. That said commissioners or a majority of them shall meet at said 
town of Brownville, on or before the first day of June, 1857, or within three 
months thereafter, and shall procure such assistance asmay be necessary, and 
shall proceed to locate and establish said road. 

Snc. 3. That said commissioners shall each be allowed the sum of three 
dollars per day for every day necessarily spent in the discharge of the duties 
herein provided for, and that all expenses necessarily incurred in the prose- 
cution of said work, together with the compensation of said commissioners, 
shall be paid by the counties through which they pass. 

Src. 4. It is hereby provided that said commissioners need not for the 
present lay out and establish said road farther than the town of Tecumseh; 
but may at any time within two years after the passage of this act proceed in, 
accordance with the provisions of this act and continue said road from Te 
cumseh to New Fort Kearney. 

Sec. 5. This act shall take effect from and after its passage. 

Approved February 9, 1857. 


a 


PART FIFTH. | 


PART FIFTH. 


FERRIES AND BRIDGES. 


AN ACT 


To authorizo Stephen Ulery to keep a ferry and run the same across the Missour: river at 
Qmadi, in the county of Dakotah and Territory of Nebraska. 


Srerion 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Stephen Ulery, his heirs and assigns, shall 
have, for the period of twenty years from the passage of this dct, the exclu- 
sive privilege of keeping a ferry on the Missouri river for the purpose. of 
erossing the same at the town of Omadi; in the county of Dakotah and Terri- 
tory of Nebraska. 

Sec. 2. That said exclusive right shall extend a distance of five wiles be- 
low said town of Ornadi, and shall extend above said town of Omadi on the 
Missouri river tb the south line of a ferry charter granted to Dr. J.D. M. 
Crockwell and others to keep a ferry at the city of Dahkotah, in the county 
of -Dakotah and Territory of Nebraska, and it shall be unlawful for any per- 
son or persons to keep or run a ferry of any description within - said 
limits. 

Src. 3. That the said Stephen Ulery shall, within ten months from the 
passage of this act, place or cause to be placed at said point a good and suf- 
ficient flat boat, for the purpose of crossing all persons er property, at all tines 
when said Missouri river is passable between sun and sun. 

Src. 4. That the said Stephen Ulery shall, within three ‘onthe after the 
passage of this act, file with the probate judge of Dakotah county a good and 
sufficient bond, with one or more sureties, to be approved by said judge, for 
the faithful performance of all the requirements of this act and duties as 


such ferryman. > 
Sxc. 5. That the said Stephen Ulery shall. be required to cross al qnin- 
isters of the Gospel who reside.in this Territory free of charge. „ram 


. Sec. 6. That all acts or partsof acts contravening. this act shall ae 
the same is hereby repealed, Provided, nothing im this act.shall be:.so-.con- 
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strued as to infringe upon any charter heretofore granted, provided the pro- 
visions of said charter heretofore granted shall be faithfully complied with. 

Sec. 7. This act shall take effect and be in force from and after its 
passage. 


Approved February 9, 1857. 


AN ACT 


To establish and keep a Ferry across Platte river at Cedar Island,in the county of Cass. 


Szction l. Be at enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J.B. Bennet, Wm. Carlyle, G. W. Owen. 
and J. T. Bennet, their associates, heirs and assigns, shall have for the 
period of twenty years from the passage of this act the exclusive. privilega 
of keeping a ferry across the Platte river, for the purpose of crossing the 
same at Cedar Island, in the county of Cass and Territory of Nebraska. 

Sxc. 2. That said right shall extend a distance of one mile above the head 
of said Island, and to a distance of two miles below the foot of said Island on 
said river, and it shall be unlawful for any person or persons to keep or run 
a ferry of any description within said limits. 

Sec. 3. That said corporators, their associates, heirs and assigns, shall 
have the right, and are hereby authorized, to erect and keep a toll bridge at 
the said place, or at any point within the said limits of one mile above and 
two miles below said Island. 

Src. 4. That the said J. B. Bennet, Wm. Carlyle, G- W. Owen, and J. 
T. Bennet, shall within three months after the passage of this act, file with 
the probate judge of Cass county a goodand sufficient bond, in such sum and 
with such sureties as shall be approved by the said judge, for the faithful per- 
formance of all the duties of ferryman which are or may be enjoined by 
law as such ferrymen. 

Sxc. 5 That itshall be the duty of said persons to keep a suitable boat 
or boats for the safe and speedy transportation of persons and property over 
said stream at all reasonable and suitable times. 

Sxc. 6. That said persons shall be allowed the following rates of toll at 
said ferry : 


For two horses, mules or oxen and wagon - - - - $1,00 
« each additional pair - - S z z 7 z 25 
“horse or mule and buggy - - - - i i z 75 
« led horse or mule - - - 3 - 2 š a 20 
« loose cattle, per head - - - - z LE ss 10 
«sheep andhogs, “ ek) Bee RS ky AS 
‘* each footman - - = z i $ : : é 10 
‘owt. of freight - - - - z a z z 10 
« M feet oflumber - - - a z > = - 2,00 
«unloaded wagon and horses, mules or oxen - - - 75 


Provided, that the Legislature of Nebraska may change said rates so as.to 
make the sum correspond with the rates allowed at other ferries in said 
county. ; 

Sec. 7. Thata list of the above rates shall be placeduponthe ferry boat, 
yr. in some conspicuous place near the landing, andif the owher or owners of 
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said ferry shall tax and receive from any person a greater sum than is herein 
allowed for ferrying, he shall upon- conviction thereof forfeit and pay to the 
party aggrieved the sum of ten dollars for each offence, and suit for the 
recovery of the same shall be commenced by action of debt on the bond in 
the name of the party so aggrieved. 


4 


Sec. 8. This act shall take effect and be in force from and after its 
passage. f 


Approved February 9. 1857. 


AN ACT 


To authorize Samuel L. Campbell and Henry C. Rariden, and associates. to establish and 
keep a feriy across the Missomi river at the town of Laniere, opposite the mouth 
of the St. James River, Nebraska Territory. 


Srerion 1. Bert enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Samuel L. Campbell, and. H. C. Rariden, 
their associates and assigns, be and are hereby authorized and empowered to 
establish and keep a ferry across the Missouri river, opposite the mouth of 
the St. James river, Nebraska Territory, or at any point two miles above or 
two miles below said point for the term of twenty years from: the passage of 
this act. The rights and privileges herein granted shall not in any manner 
conflict or interfere with the rights and privileges of the Oak Bluffs Town 
and Ferry Company. ` f 

Szo. 2. That it shall be the duty of said Campbell and Rariden, their as- 
sociates and assigns, within three months from the passage of this act, to pro- 
vide good and suitable boats for the speedy and. safe transportation of persons 
and property across said river at all suitable times. 

Sec. 3. That the said Campbell and Rariden, their associates and assigns, 
shall be allowed the following rates of ferriage at said ferry, subject to alter- 
ation by the Legislature, viz: - 


For two horses, mules or oxen and wagon - - - - $1,00 
© each additional pair of horses, mules or oxen - - - 25 
‘©. « horse, mule, or rider - - - - - - 30 
‘© horse, mule, or bugg - - - - - 75 
« Jed horse ormule - - - ; - - - 25 
« loose cattle, per head Žž - - - - - - - 10 
“ sheap and hogs, der head - - - - - - - 05 
« each footman - - - - - 7. - - - 10 
“ each ewt. of freight - - - - - -= - - 10 
** for lumber per M feet - - - = - - - 2,00 


Sxec.4. That if the said Samuel L. Campbell, and H. C. Rariden, asso- 
ciates or owners of said ferry,-or any person or persons in their employ, shall 
charge and receive from any person a greater sum for ferriage than is here 
allowed by law, he or they shall, upon conviction thereof, forfeit and pay to 
the party aggrieved the sum of ten dollars for each offence, and suit for the 
recovery of the same shall be commenced by action of debt in the name of 
the party so aggrieved. 

Src. 5. This act-shall take effect from and after the date of its passage. 

Approved February 10, 1857. i l 
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AN ACT 


To incorporate tbe Loup Fork Bridge Company. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John Reck, Alfred Hibard, Samuel F. 
Righter, and their associates, are hereby made a body corporate and politic, 
under the name and style of the Loup Fork Bridge Company, with privilege 
to erect a bridge across the Loup Fork ata point ten miles north of the 
mouth’of said river, orat any other practicable point on said river within five 
miles either way from said point, with exclusive privilege for the term of 
twenty years after the completion of said bridge; Provided, said bridge is 
completed within five years from the passage of this-act, the Legislature 
reserving to itself the right to fix the rates of toll. 

Sxc.2. The capital stock of said Bridge Company shall be ten thousand 
dollars, to be divided into shares of one hundred dollars each, to be subscribed 
for and transfered in the manner that the directors shall direct. 

Sec. 3. This act to take effect and be in force from and after its passage. 

Approved, February, 4, 1857. 


AN ACT 


To incorporate the Oak Bluffs town and Ferry Company. 


_ Suorion 1.° Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Lewis A. Thomas, Austin Adams, Samuel 
Newberg, J. H. Smith, and Edward D. Dickerman, and their associates and 
successors, be and they are hereby created a body corporate and politic, by 
the name of the Oak Bluffs Town and Ferry Company, and by that name are 
hereby invested with power and authority to hold, occupy, possess, and enjoy 
for the purpose of a town and ferry, the premises described and bounded as 
follows: beginning on the southern side of the Missouri river ata point at 
the waters edge due north from the point of the bluff bounding the valley of 
the Little Bow river on the west, thence south two miles, thence east to the 
Missouri river three-quarters of a mile, thence westerly along the southernly 
shore of said river to the place of beginning. 

Sec. 2. The premises described in the aforesaid boundaries shall hereafter 
be known as the town of Oak Bluffs. 

Sec. 3. Whenever a sufficient number of inhabitants shall have settled in 
the said town of Oak Bluffs to warrant, in their opinion, an organization 
under a city charter, then it shall be lawful for the legal voters of said town 
to organize the same, and all the rights and -privileges granted (subject to 
the same restrictions) in an act entitled an act to incorporate Nebraska City, 
approved March 2, 1855, to the inhabitants of Nebraska City, are hereby 
granted to Oak Bluffs and the inhabitants thereof. 

Seco. 4. That said company shall have power to make such additions to 
their said town as they may desire under and by virtue of the laws of this 
Territory. i 

Src. 5. And beit further enacted, That said company and their successors 
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shall have the exclusive right and privilege to run and keep a ferry across 
sald Missouri river at the town of Oak Bluffs, and at any point within two 
and a half miles of said town either way, at all times, subject to such regula- 
tions as the Legislative Assembly may enact. 

Sec.6. This act to take effect and be in force from and after its passage. 


Approved February 10, 1857. 


AN ACT 


To establish a Ferry on Piatte rivet at Buchanan. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Hiram Miller, and H. P. Bennett, their 
associates, heirs and assigns, be and they are hereby authorized to establish 
and keep, for a term of twenty years from the passage of this act, a ferry on 
Platte river, at the town of Buchanan, or at any other suitable point within 
two miles either way from said point. 

Src. 2. That within the said limits the said Hiram Miller, and H. P. 
Bennett, their associates, heirs and assigns, shall have the exclusive right, 
and it shall be their duty, to keep a safe suitable boat or boats for the speedy 
and safe transportation of persons and property across said river at all suit- 
able times and seasons. 

Sec. 3. That it shall be the duty of the said corporators to put said ferry 
in running order within two years from the date of the passage of this act, 
or they shall forfeit all rights under this charter. 

Sec. 4. This act shall take effect and be in force from and after its 
passage. 

Approved February 12, 1857. 


AN ACT 


fo incorporate the Fontenelle Bridge aud Ferry Company. 


Section 1. Be ü enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John W. Pattison, H. J. Carpenter, John 
M. Taggart, and H. C. Lemon, their heirs and assigns, are hereby created 
a body corporate and politic, under the name and style of the Fontenelle 
Bridge and Ferry Company, and by that name and style shall have all the 
rights and privileges of ‘a corporate association. 

Sec. 2. It shall be the duty of said corporation to keep a suitable bridge 
or boat over or upon the Elk Horn river at any point or points upon said river 
within two miles north or south from where the section line between sections 
seven (7) and eight (8) in township 18, range 9 east, strikes said Elk Horn 
river, as soon as convenient after the passage of this act. 

Sec. 3. The said Fontenelle Bridge and Ferry Company, their heirs and 
assigns, shall have the exclusive right to bridge or ferry the said Elk Horn 
river within the point. above mentioned. 

Sxc. 4. The rates of toll and ferriage within the above mentioned points, 
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under the direct jurisdiction of said company, shall not be more than the’ fol- | 
lowing : 


For two horses, mules or oxen, and wagon - - - - $0,75 
“each additional pair ot horses, &c. - -> - = « 25 
“« horse or mule, and buggy - - : Š : 2 50 
« loose cattle, per head = - - - - z z s 10 
‘¢ sheep and hogs, per head - - - - - - P 05 
‘  footman - - - - - Š ; 3 s 10 
“ freight for 100 weight (extra) - - - - - 0s 


Sec. 5, The list of above fates shall be placed upon some conspicuous 
place on either side of said river, convenient to said crossing; and if the owner 
or owners shall tax and receive from any person or persons any more than 
the above rates, upon conviction thereof, shall forfeit and pay,to the party 
aggrieved the sum of ten dollars for each offence. ` 

Szc. 6. This act to take effect and be in force from and after its passage. 

Approved, February 13, 1857. 


| 
| 
| 
| 
| 
| 


AN ACT 


Supplementary to an act ‘entitied an act to Incorporate the Fontenelle Bridge and Ferry Company 


Secrion 1. That so much of seetion one as reads “all the rights and pri- 
vileges of a corporate association” be amended to read “so far only as applied 
to the privileges of bridging and ferrying said river as before specified. 

Sec.2. This act to take effect from and after its passage. 


Approved February 18, 1857. 


AN ACT 


To establish a Ferry across the Platte river near the mouth of the Iforn river. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Michael Jones, his associates and assigns, 
be and are hereby authorized and empowered to establish and keep a ferry 
across the Platte river at the mouth of the Elk Horn river, or at any point 
above the foot of Hilemans Island, in the Platte river,-and within three 
miles above the mouth of said Elk Horn river, three miles below or five 
miles above said point, for the term of twenty-five years from the passage of 
this act. And beit further enacted, That Michael Jones, his associates, heirs 
and assigns, be and they are hereby authorized to establish and keep a ferry 
or toll bridge across the Elk Horn river, at a point three miles from the 
mouth of said river, or at any other practicable point two miles either way 
from said point, with the exclusive privilege thereof for the term of fifteen 
years. 

Stc. 2. That it shall be the duty of the said Michael Jones, his associates 
and assigns, within six months from the passage of this act, to provide good 
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and suitable boats for the speedy and safe transportation of persons and pro- 
perty across said river at all suitable times. 
Sec. 3. This act to bè in force and take effect from and after its 
passage 
Approved February 13, 1857. 


AN ACT 


To incorporate the St. James and Minnesota Ferry Company. 


. Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Charles C. Van, Moses Denming, Hadley 
D. Johnson, and Marshal Townsley, and their associates and successors, be 
and they are hereby declared to be a body politic and corporate, under the 
[name] and style of the St. James and Minnesota Ferry Company, and, by 
that name and style said company may sve and be sued, plead and be im- 
pleaded, have perpetual succession, grant and receive by its corporate name, 
and purchase and sell, hire and lease property, real, personal and mixed, in 
all lawful ways; may have acorporate seal, may alter the same at pleasure, 
and may make by-laws for the regulation of its business not inconsistent with 
the constitution of the United States and the laws of this Territory. 

_ Sec. 2. The capital stock of said company shall be fifty thousand dollars, 
to be divided into shares of one hundred dollars each, to be subscribed for 
and transfered in the manner that the directors shall direct. 

Sec. 3. The corporate business of said corporation shall be managed bya 
board of directors of not less than five nor more than seven, who shall be 
stockholders, and from their number they shall choose a president, treasurer, 
and secretary, who shall hold their office respectively one year; and until 
their successors shall be chosen. Said officers shall give bond with, satisfac- 
tory security to the board for the faithful discharge of their respective duties. 

Src. 4. Said corporation shall have the exclusive power to keep a ferry 
and build a toll bridge or railroad bridge across the Missouri river at such 
points at or near the mouth of the river Petite Arc as may be deemed prac- 
ticable by said board of directors, and shall have said exclusive privilege for 
a distance of five miles above and below the mouth of said Petite Arc river. 

Szc. 5. It shall be the duty of said company to procure and keep a suit- 
able boat or boats, so soon as the wants of the traveling public may require it, 
or erect and keep in repair a substantial bridge, for the safe and speedy trans- 
portation of persons and property over said Missouri river at all reasonable 
and suitable times. . 

Sec. 6. This actshall take effect from and after fts passage. 

Approved February 10, 1857. 


AN ACT 
To incorporate the Platte Ford Ferr¥ Company. 


Section 1. Be it enacted bythe Council and house of Representatives of 
the Territory of Nebraska, That John B. Glorer, James Davidson, Milton 
Durkell, Lewis Durkell, Robert Graham, Alfred Mathews, H. C. Glorer, 
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and their associates and successors, be and they are hereby declared to be a 
body politic and corporate, under the nameand style of the Platte Ford Ferry 
and Bridge Company, and by that name and style said company may sue and 
be sued, plead and be impleaded, have perpetual successson, grant and receive 
by its corporate name, and purchase and sell, hire and lease property, real, 
personal and mixed, in all lawful ways; may have a common seal, and may 
alter or change the same at pleasure, and make all by-laws for the regulation 
of its business, not inconsistent wiih the laws of the United States or the 
laws of this Territory. 

Sec. 2. The corporate business of the company shall be managed by a 
board of directors of not less than three nor more than five, who shall be 
stockholders; and from their number they shall choose a president and treas- 
urer, who shall hold their offices for one year and until their successors shall 
be chosen and qualified. 

Sec. 3. This company shall have exclusive right to keep a ferry and 
build a toll bridge across the Platte river at Platte Ford, or at any point two 
miles west by the line of said river, commencing at the dividing line between 
range ten and eleven east, or at any point within two miles east, by line of 
the river from said line of commencement. 

Sec. 4. It shall be the duty of said company to procure or keep a suitable 
boat or boats or toll bridge for the safe and speedy transportation of persons 
and property over said river at all suitable times. 

See. 6. Said company shall cause to be paid annually into the school fund 
of the county in which said ferry is located the sum of fifteen dollars. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 18, 1857. 


AN ACT 
To incorporate the Woodville Ferry company. 


Sec. l. Be at enacted by the Council and House of Representatives of the 
Territory of Nebraska, That T. M. Woods, S. Woods, L. D. Woods, J. W. 
Beamer and W, S. Foster, and their associates and successors be and they 
are hereby declared to be a body politic and corporate under the name and 
style of the Woodville Ferry company, and by that name and style said com- 
pany may sue and be sued, plead and be impleaded, have perpetual succes- 
sion, grant and receive, by its corporate name, and purchase and sell, hire 
and lease property, real, personal and mixed in all lawful ways, may have a 
corporal seal, may alter the same at pleasure, and may make by-laws for the 
regulation of its business not inconsistent with the constitution of the United 
States or the laws of this Territory. . 

Sze. 2. The capital stock of.said company shall be fifty thousand dollars 
to be divided into shares of one hundred dollars each, to be subscribed for 
„and transferred in the manner, that the directors shall direct. 

Sec. 3. The corporate business of said corporation shall be managed by 
a board of directors of not less than five nor more than seven, who shall be 
stockholders and from their number they shall chose a president and treas- 
rake who shall hold their office for one year and until their successors shall 

e chosen. 
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Src. 4. Said corporation shall have the exclusive power to keep a ferry 
across the Missouri river, from some point within the’ limits of their city, toa 
point as near opposite the same on the Iowa side of the river as possible, or 
at any other point within six miles either way of the city site, provided at all 
times that no point within the city limits can be found practicable. 

Sec. 5. It shall be the duty of said company to procure and keep a suit- 
able boat or boats for the safe and speedy transportation of persons and prop- 
erty over said river at all reasonable and suitable times. 

Sec. 6. This act shall take effect from and after its passage. 

Approved February 13, 1857. 


AN ACT 


Yo authorize William M. Slaughter and William F. Shafer, asseciates to establish and keep 
a Ferry across the Platte river ator near its Junction with the Missourl river. 


Section 1. “Be it enacted by the Council and house of Representatives of 
the Territory of Nebraska, That William M. Slaughter and William F. 
Shafer, their associates and assigns, be and they are hereby authorized and 
empowered to establish and keep a ferry across the Platte river at a point 
near the mouth of said river, or at any point [from the mouth up to a point 
two miles by said river below the foot of Cedar Island;] for the term of 
twenty-five years from and after the passage of [this] act. 

Sec. 2. It shall be the duty of the said W. M. Slaughter, W. F. Shafer 
and their associates and assigns within six months from the passage of this 
act, to provide good and suitable boat or boats for the speedy and safe trans- 
portation of persons and property across said river at all suitable times. 

Sec. 3. That the said William M. Slaughter and W. F. Shafer shall be 
allowed the following rates of ferriage at said ferry, subject to the alteration 
of the legislature, viz: 


For two horses mules or oxen, - . - : : : $1,00 - 
“ each additional pair of horses, mules or oxen, - - 25 
* each horse or mule and rider - - - - . 30 
‘© each horse or mule and buggy - - - - < 75 
‘© each led horse or mule - - - - - . 25 
“loose cattle per head - - - - - ` . 10 
‘© sheep ənd hogs per hea - - - . - < 05 
. * each footman - =.. - - - os - 10 
“each cwt. of freight - - - - > - - 10 


“u lumber per M. feet - - - - - - - 2,00 

Sec. 4. That if said W. M. Slaughter or owners of said ferry or any 
person or persons in their employ, shall charge and receive from any person 
a greater sum for ferriage than is here allowed by law, he or they shall on 
conviction thereof forfeit and pay to the party aggrieved, the sum of ten dollars 
for each offence ; and suit for the recovery of the same shall be commenced 
“by action of debt in the name ofthe party aggrieved. 

Sec. 5. That this act shall be in full force and effect from and after its 
passage. : 


Approved February 12, 1857. 
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$ AN ACT 


To incorporate the “Sauntee Land and Ferry company.” | 

Szoriron 1. Be at enacted by the Council and house of Representatives of | 
the Territory of Nebraska, That a company is hereby incorporated, called: 
the ‘‘Sauntee Land and Ferry company ” the capital stock of which, shall be 
forty-five thousand dollars, divided into shares of three hundred dollars each, 
the holders of which, their successors and assigns, shall constitute a body 
corporate and politic, and by the name aforesaid, shall have continued succes- 
sion; may sue and be sued; plead and be impleaded, defend and be defended 
against; may make and use a common seal and alter the same at pleasure: 
and shall be able in law and equity to make contracts; may acquire, hold. 
use, possess and enjoy the fee simple, or other title in, and to, real estate, 
and personal and mixed property; may sell, convey, pledge, mortgage or 
dispose of the same; shall not at any one time, have a larger floating debt 
than ten per cent on the capital stock; may make such by-laws, rules and 
regulations, as they may deem proper and necessary for the government of 
their affairs, not inconsistent with the constitution of the United States and 
the laws of the territory. 

Sec. 2. That B. B. Barkalow, William A. Gwyer, William Larimer jr.. 
Casper W. Shreve, Cyrus H. DeForrest jr., William Millar, J. A. Horbach, 
E. P. Hamilton and S. Draper, or any five of them, shall constitute a board 
of directors; they shall meet on the first Monday in March, and elect from 
their number, a president of the board, a secretary and a treasurer, all of 
whom shall be stockholders, and shall hold their respective offices for the 
term of one year, and until their successors are elected by a majority, of two 
thirds of all the stock represented at a regular meeting, convened on the 
same day of each succeding year thereafter; the directors shall fx the sal- 
aries of all the officers and servants of the company, which shall not be alter- 
ed during the term for which they are elected; and they may require secu- 
rity from their officers and agents; and may adopt such measures and acts, 
as they may deem best calculated to promote the prosperity of their affairs. 

Szc. 3. That the president shall preside at all meetings of the directors 
and of the stockholders; shall sign, in connection with the secretary, all 
issues of stock and conveyances, shall keep a record of all transfers of stock, 
and endorse the same on the certificate, which transfer shall be legal, only 
when so recorded; and shall be the agent of the company, for the transac- 
of all its general business. The treasurer shall countersign all issues of 
stock, shall receive, und carefully preserve all monies belonging to the com- 
pany, and disburse the same, only on an order from the president; shall keep 
a full and accurate account of his credits and debts as treasurer, and shall 
render a true statement of the financial affairs, to the annual meeting of the 
company, and to the directors at such other times as they may require. 

Sec. 4. That the directors shall have power to require the payment of 
assessments on the capital stock, by giving ten days notice ; when such assess- 
ments shall be agreed upon by a vote of two thirds of the stock represented 
at any regular meeting; if any stockholder shall fail to pay any such requisi- ` 
tion within twenty days after the time appointed, the directors may declare 
such stock forfeited, and sell the same for the benefit of the company, and 
the said stockholder shall cease to be a member. When two thirds of the 
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gwners of the stock issued, shall desire to close up the affairs of the company; 
by a division of the property and profits, not previously divided, the directors 
shall call a meeting of the stockholders for the especial purpose, when every 
share represented shall count one vote; at such time only, shall stockholders 
nof-pérsonally present, be allowed to vote by proxy. . l 

Sec. 6. That the said company, and their successors and assigns, shall 
have ‘the exclusive right and privilege to keep and run a ferry across the 
Platte river, at the lower outlet or mouth of salt creek, where the said 
ereek' empties into the said river, and up to Hileman’s Island, and below, on 
the line of the-main channel of the said Platte river; the said company shall, 
as soon as practicable, procure and keep a suitable boat, or boats, for the safe 
and speedy transportation of persons [and property] across said river, af all 
reasonable times, and when#the navigation is not dangerous.: 

Src. 6. And be it further enacted, that the premises, lying and being 
situated within the following described limits, is hereby created a “ Municipal 
Corporation,” by the name and style of the “ Town of Sauntee;” that is, 
beginning on- the north bank ofthe Platte river, where a ‘line, ‘passing from 
the south to the north, througn the centre of section number four, township 
twelve north, range ten east, intersect the said bank; thence north, along 
the said line, to the line diyiding townships twelve and thirteen; thence east, 
along said line, three-fourths of a mile; thence north, one anda quarter 
miles; thence west, to the said north bank of the Platte river; thence east- 
wardly, along the meanderings of the same, ‘to the place of beginning; The 
organization of the said town, in its corporate capacity, is hereby made sub- 
ject to the provisions and restrictions of an act, passed by the legislature of 
A.D. 1855 and 6, entitled ‘An act for revising, consolidating and prepar- 
ing a general code for the ‘Territory of Nebraska;”’ caption, Four, Incor- 
poration of Towns. Approved January 25th, A. D. 1856: `- - 

Src. 7. This act to take effect from and after its passage, ~ 

Approved, February 13, 1857. 


AN ACT 


s 
Supplementary to an act to incorporate the Sauntee Zand and Ferry Company. 


Secrion 1. Be it enacted by the Council and house of Representatives of 
the Territory of Nebraska, That nothing in said act shall be so construed as 
to give said company the privilege of banking. ae 

Sec. 2. .This act to be in force from and after its passage. 

“Approved February 13, 1857. 3 s 


AN ACT 


To authorize Smith McMains to keep a Ferry in Nemaha county Nebraska Territory. 


Section 1. Be it enacted by the Council and house of Representatives of 
the Territory of Nebraska, That Smith.McMains his heirs assigns and rep- 
resentatives, shall be entitled to the exclusive right and privilege of keeping 
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a ferry across the Missouri river between Sonora and an island in’ Nemaha | 
county opposite Sonora, said island being above the town of Brownville, inf 
said Nemaha county, Nebraska Territory. : 

Szc. 2. Thatsaid exclusive right shall continue ten years from the pas-§ 
sage of this act, and shall extend up and down said river for the full length} 
of said island, the same being four miles more or less. : 

Sec. 8. That the said Smith McMains shall, within six months after the} 
passage of this act, place or cause to be placed across said river, a good and j 
sufficient flat boat, and shall be ready to cross and at all seasonable hours, | 
between sun rise and sunset; shall cross all persons or property, when sof 
required, and when said stream is passable. 

Sec. 4 That the said Smith McMains shall within three months from the 
passage of this act, file with the clerk of the county within which said Ferry 
is located a good and-suffcient bond with surities conditioned that he will well 
and faithfully discharge and perform his duty as the proprietor of said ferry, 
Said bond to be made payable to said county, and for the use of any one who | 
may suffer by the non-performance of its conditions ;, the amount of said bond 
to be set and the surities to be approved by said county clerk. 

Sxc. 5. That the following rates of ferriage may be charged, but nat | 
exceeded by the said McMains, to wit: for wagon and team of two horses or 
one yoke of oxen, seventy-five cents; horse and buggy, fifty cents; two horses 
and carriage, sevenfy-five cents; Horses cattle or mules per head fifteen 
cents; sheep or swine ten cents per head; man and horse, twenty-five cents; 
lumber, one dollar,and fifty cents per thousand; other freight ten cents per 
hundred pounds. 

Sec. 6. That said McMains shall, when he deems it expedient, have the | 
right to demand his ferriage in advance, and when so demanded he shall not | 
be bound to cross any person or property until the ferriage of same be paid. 

Sec. 7. That this act [shall] take effect from and after its passage. 

Approved February 12, 1857. l 


| 
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' AN ACT 


a 
To authorize John Bel) and S. A. Mahan to keep and ruh a Ferry across the Missouri river 
at La Platte in Douglas county, Nebraska. 


Ssecrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That S. A. Mahan, his associates, heirs and as- 
signs, shall have, for the period of twenty years from the passage of this act, 
the exclusive privilege of keeping a ferry on the Missouri river for the pur- 
pose of crossing the same at La Platte, in the county of Douglas, and Terri- 
tory of Nebraska. l 

Szc. 2. That said exclusive right shall extend from the mouth of the Pa- 
pillon creek or river, to the mouth of the Platte river, and it shall be unlawful 
for any person or persons to keep or run a ferry of any description within 
said limits. 

Szc. 3. Thatthe said S. A. Mahan shall, within six months from the pas- 
sage of this act, place or cause to be placed atsaid point a good and sufficient 
flat boat for the purpose of crossing all personsand property at all times when 
the said Missouri river is passable. 
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Src. 4. That the said parties shall, within three months from the passage 
of this act, file with'the clerk of Douglas county a good and sufficient bond 
with one or more sufficient sureties in the sum of ' two hundred dollars, to be 
approved by said clerk, for the faithful performance of all the requirements 
of this act and duties as suchferrymen. * 

Sec. 5. Thatall acts or parts of acts contravening this act shall be and the _ 
same is hereby repealed. ot 

Src. 6. That the rates of toll may be prescribed by law. 

Sec: 7. That this act shall take effect from and after its passage. 

Approved February 12, 1857. 


2 AN-.ACT 


To authorize D. B. Hawley, D. C. Sloder, and William Conner, and associates, to establish 
and keep'a Ferry across the Missouri river at Point Lesa, Washington county, N. T. 


Secrion l. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That D. B. Hawley, Dean C. Sloder, and William 
Conner, their associates and assigns, be and are hereby authorized and em- 
powered to establish and keep a ferry across the Missouri river, near the 
fourth standard parallel, or at any point two miles below or four miles above 
said point for the term of twenty years from the passage of this act. 

Src. 2. That it shall be the duty of the said D. B. Hawley, D. C. Sloder, 
and William Conner, their associates and assigns, within four months from . 
the passage of this act, to provide good and suitable boat or boats for the 
speedy and safe transportation of persons and property across said river at all 
suitable times. ; i 

Src. 3. That the said D. B. Hawley, D. C. Sloder, and William Conner, 
their associates and assigns, shall be allowed the following rates of ferriage 
at said ferry, subject to alteration by the legislature, viz : 


_ For two horses, mules, or oxen, and wagon - - - - $1,00 
“ each additional pair of horses, mules or oxen - - - 5 
‘each horse, mule, and rider - - - 2 z z 30 
“each horse, mule, and buggy - - - - R ; 75 
‘© each led horse or mule - - - - ż é - 95 

7 loose cattle, per head - - - - 3 z z 10 
‘sheep and hogs, per head - - ` é > ; 05 
“u each footman - - - - - i z . : 10 

“ each cwt. of freight - - - - - - z 10 


‘lumber per:M. feet `- - - -7 - . - 5800 
Src. 4. That if the said D. B. Hawley, Dean C. Sloder, and William 
Conner, or owners of said ferry, or any person or persons in their employ. 
shall charge and receive from any person a greater sum for ferriage than is 
here allowed by law, he or they shall, upon conviction thereof, forfeit and 
pay to the party aggrieved the sum of ten dollars for each offence, and suit 
for the recovery of the same shall be commenced by action of debt in the 
name of the party so aggrieved. 
Sec. 5. This act to take effect and be in force from and after the date of 
its passage. > ` 
Approved February 13, 1857. 


- 
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AN ACT 


To establish a Ferry across the Missouri river at Central City in Burt county. 


‘Sxecrion 1. Be a enacted by the Council and House of Representatives of 
the Territory of Nebraska, That P. Peterson, A. L. Corbin, J. S. Simpson, 
and Wm. Bates, their associates and assigns, are hereby authorized, and they 
shall have the exclusive right, to establish and keep a ferry across the Mis- 
souri river at Central City in Burt county, or within eight miles of said point 
either above or below. 

Sec. 2. It shall be the duty of the said P. Peterson, A. L. Corbin, 
J. S. Simpson, and Wm. Bates, their associates and assigns, to provide 
within eight months from the date of the passage of this act a good and suit- 
able boat, or boats if necessary, for the speedy and safe transportation of 
persons and property across said river at all suitable times, 

Sgc. 3. The owner or owners of said ferry shall beallowed the following 
rates of ferriage : 


For two horses, mules or oxen, and wagon - - - - $1,00 

,. * _ Each additional pair of horses, mules or oyen ~ - - 25 
“ss horses or mules, and buggy - + - + =» = 7% 
‘** Jed horse or mule - - - - z : ‘ z 20 

= loose cattle, per head -~ - : 3 . ? z 10 

* sheep and hogs, per head 2 : 2 š E : 05 

*  footman - - - - z : - é é x 10 

* cwt. of freight - - » : : - : 5 10 

‘© M feet lumber - - - z z z > - -2,00 

= unloaded wagon, horses, mules, oxen therewith - - - 75 


Src. 4, A list of the above rates shall be placed on the ferry boat, or on 
some conspicuous place near the landing, and if the owner or owners shall 
tax and receiye from any person a greater sum than is herein allowed for 
ferrying, he shall, upon conviction thereof, forfeit and pay to the party ag- 
grieved the sum of ten dollars for each offence, and suit for the recoyery of 
the same shall be commenced by action of debt in the name of the party so 
aggrieved. 

Szc. 5. The landings for said ferry shall be as near Central City as the 
owner or owners can secure places suitable for the same, and any person or 
persons crossing or ferrying any person, persons or property across said 
Missouri river at said point, or syithin the distances above named for com- 
pensation, shall be deemed guilty of an infringement of this privilege, and 
shall forfeit and pay to the owner or owners of said ferry ten dollars. for 
each person or article of property so carried oyer said riyer, to be recovered 
in an action of debt inthe name of the owner or owners of said ferry, 

Src. 6, This act to take effect from and after its passage. 

Approved February 13, 1857, 


+ 


AN ACT 


To authorize John J. Tracy and John Gillmore to keep and run a Ferry across the Missouri 
river at St. John’s in the county of Dakotah and Territory of Nebraska. 


Secrion }. Be it enacted by the Council and house g Representatives of 
the Territory of Nebraska, That John J.'Tracy, Jolin Gillmore, their-asso- 
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eiates, heirs and assigns, shall have, for the period of twenty years from the 
passage of this act, the exclusive privilege of keeping a ferry on the Missouri 
river for the purpose of crossing the river at the city of St. John, in the 
county of Dakotah and Territory of Nebraska. 

Szoc. 2. That said exclusive ‘right shall extend a distance of five miles 
above and five miles below said city of St. John, on the Missouri river, and 
it shall be unlawful for any person or persons to keep or run a ferry of any 
description within said limits. 

Szc. 3. That said John J. Tracyand John Gillmore slLall, within six 
months from the passage of this act, place’or cause to be placed a good and 
sufficient flat boat for the purpose of crossing all persons or property at all 
times when the Missouri river is passable. 

Sec. 4. That said John J. Tracy and John Gillmore shall, within three 
months after the passage of this act, file with the probate judge of Dakotah 
county a good and sufficient bond, with one or more sureties to be approved by 
said judge, for the faithful performance of all the requirements of this act 
and duties as such ferrymen. 

Sxec. 5. That said John J. Tracy and John Gillmore shall be required to 
cross all ministers of the Gospel whọ reside in this Territory free of charge. 

Src.6. That all acts [or] parts of acts contravening this act shall be 
and the same is hereby repealed; Provided, Nothing in this act shall be 
so construed as to infringe upon any charter heretofore granted, provided 
the provisions of said charter heretefore granted shall bef aithfully com- 
plied with. : 

Sxc. 7. This act to take effect and be in force from and after its passage. 

Approved February 12, 1857. i 
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AN ACT 


To incorporate the Excelsior Town and Ferry Gəmpany. 


Srcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Wm. N. Byers, James Jones, Win. A. 
Groyer, B. B. Barkalow-and Erastus Smith, and their associates and succes- 
sors, be, and they are hereby declared to be a body politic and corporate, un- 
der the name and style of the “ Excelsoir Town and Ferry Company,” and 
by that name and style shall have the privilege to build and improve a town 
and ferry; may sue and be sued, plead and be impleaded, have perpetual 
succession; grant and receive by its corporate name, and purchase and sell; 
have and lease property, real personal and mixed, in dll lawful ways; may 
have a corporate seal, may alter the same at pleasure; and make by-laws 
for the regulation of its business, not inconsistent with the Constitution of the 
United States or the jaws of this Territory. 

Src. 2. The capital stock of said company shall be forty-one thousand 
two hundred (41200) dollars to be divided into shares of two hundred (200) 
dollars each, to be subscribed for and transferred in the manner that the 
directors shall direct. - 

Src. 3 The corporate business of said corporation, shall be managed by 
a board of directors of not less that five nor more than seven, who shall be 
stockholders; and from their number they shall chose a president and trcas- 
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urer, who shall hold the office for one year, and until their successors shall] 
be chosen. ' 
Sxzc. 4. Said corporation shall have the exclusive power to keep a ferry 
and build a bridge across the Platte river, opposite the said town of Excelsior, 
or at any other practicable pomt on said river, within two miles above or 
below said town. f 
Szc. 5. It shall be the duty of said company to procure and keep a suit- 
able boat or boats or erect and keep in repair, a substantial bridge for the safe 
and speedy transportation of persons and property over said river at all 
reasonable and suitable times, within twelve months from the date of the 
passage of this act. 
Sec. 6. This act shall take effect from and after its passage. 
Approved February 13, 1856. 


~ 


AN ACT 


- 


Supplementary to an act, entitled an Act to Authorize Wm. Clancy and P. C. Sullivan to 
keep and run a ferry across the Missouri river at Do Soto, inthecounty of Washington 
and Territory of Nebraska. 


have a common seal and may alter the same at pleasure. 


Src. 2. Said company shall enjoy all the privileges, powers, and immunities | 
of any other like corporation and necessary to carry into effect inpower herein | 


granted. 


Sec. 3. Said company shall have exclusive right in addition to that f 
already granted to construct a toll bridge across the Missouriat he point named | 
in said act, and shall have full power, and its officers to make such by-laws, 


rules and regulations, as shall be deemed necessary for the government of 
said company. , 

Sec. 4. The immediate government of said company shall be vested in a 
board of directors, not more than five nor less than three in number, who 
shall be stockholders of said company, and who shall be elected annually by 
the stockholders of said company, and shall hold their office for one year, and 
until their successors are chosen. Said directors when duly elected shall 
choose one of their number who shall act as president of the company. 

Src. 5. The capital stock of said company shall be one hundred thousand 
dollars to be increased when deemed necessary by a majority of the stock- 
holders of said company, to five hundred thousand dollars; said stock shall 
be considered personal property, and shall be transferable upon such terms 
as the board of directors shall from time to time adopt. And said company 
shall have power to invest its capital and surplus funds in any funded debt, 
created or to be created by any law of the United States or any of the states, 
in mortgages upon real estate, promissory notes, bills of exchange, and upon 
bottomry and respondentia to change and reinvest the same in accordance 


| 


Section 1. Be i enacted by the Council and House of Representatives | 
the Territory of Nebraska, That the said Wm. Clancy and P. C. Sullivan, | 
together with E. P. Stout, Isaac Parish and Wm. Brown of Marshal, Michi- { 
gan, their successors and associates, are hereby made and created a body cor- | 
porate and politic, under the name and style of the De Soto Ferry and Bridge § 
company, and by that name and style, may sue and be sued, plead and be | 
impleaded, defend and be defended in any court of record or otherwise ; may } 
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with such rules and regulations as shall be prescribed by said -company ; 
Provided, nothing in this act shall be so construed as to confer the powers 
and privileges of banking. 

Sec, 6. Said company shall cause subscription books to be opened for the 
stock of said oompany at such time and place as a majority of them shall des- 
ignate for that purpose, requiring five per cent upon each share subscribed ; 
and when fifty thousand dollars shall have been subscribed, the said company 
shall immediately proceed to elect the officers above named for the next 
ensuing year, who may issue certificates of stock and shall deliver to said 
officers all the books, monies and effects of said company. 


Sec. 7. Said directors when so elected shall have full power to make. 


such by-laws, rules and regulations for the government of said company as 
will be necessary to aid in the construction of said bridge, and other purposes; 
and are herehy required to place at said point a good and sufficient steam 
ferry boat within five years from the passage of this act; conforming always 
to rates of toll established by law in this territory; and shall, within ten years 
from its passage, of this act, construct and complete said bridge;- Provided 
the channel of the river continues to run where it now runs. 

Sec. 8. This act shall take effect and be in force from and after its 
passage. 

Approved February 11, 1857. 
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PART SIXTH. 


PART SIXTH. 


COUNTY SEATS AND BOUNDARIES. 


AN ACT = 
To erect the county of Sarpy and for other purposes, 


Srzcrion 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all that portion of territory included withm 
the following boundaries, to wit: beginning at a point in the middle of the 
main channel of the Missouri river, due east of a point in the middle of the 
main channel of the Platte -river where the same disembogues into the said 
Missouri river, thence up the middle of the main channel of the Missouri 
river to a point two (2) miles due south of the north line of township No. 14 
north, thence due west on section line to the middle of the main channel of 
the Platte river, thence down the middle of the main channel of the said 
Platte river to the place of beginning, be and the same is hereby created and 
erected into a new county by the name of Sarpy. 

Sec. 2. Leavitt L. Bowen, Chas. ©. Holloway, and Silas A. Strickland, are 
hereby appointed commissioners to locate the county seat of the county so to 
be erected, and that said commissioners shall make said location on or before 
‘the first day of July next, and shall make a repert of their acts and doings in 
the premises and file the same in the office of the register of said county. 

Sze. 3, That the first election for officers of said county shall be held on. 
the fourth Tuesday of May next, and thereafter as prescribed by law. 

Sze. 4, And be it further enacted, That all that portion of territory lying 
south of the fourth standard parallel and east of the main channel of the 
Platte river are not included in the boundaries of this act of Sarpy county, 
be and the same is hereby declared to be a part and portion of Douglas 
county. 

Sec. 5. And be it further enacted, Thatan act entitled “An act to create 
a new election district in the southern portion of Douglas county,” approved 
January 26, 1856, be and the same is hereby repealed ; and the said county 
of Sarpy shall have a representation in the Legislative Assembly, under the 
last census, in the same ratio as is provided in the act hereby repealed. 

Sxc. 6. That all acts inconsistent with this act are hereby repealed, and 
that this act shall be in force from and after its passage. 

Approved February 7, 1857, i : 


í 
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AN ACT 


To establish the northern boundary of Washington county, in the Territory of Nebraska. 


Section l. Be it enacted by the Council and House of Representatives 
the Territory of Nebraska, That the northern boundary line of Washington 
county shall be and the same is hereby established four miles south of the 
fifth standard parallel. 


Sec. 2. That all acts and parts of acts contrary to this act shall be | 


and the same are hereby repealed. 


Sre. 8. That this act shall take effect and be in force from and after its ` 


passage. 
Approved February 9, 1857. 


AN ACT 


To provide for the permanent location of the county seat of Richardson county, 
Nebraska Territory. p: 


Sxction J. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the board of county commissioners of Rich- 
ardson county, Territory of Nebraska, are hereby authorized and empowered 
to cause an election to be held on the first Tuesday of April, A. D. 1857, at 
the different voting precincts in said county, for the purpose of permanently 
locating the county seat of said Richardson county. For this purpose each voter 
may designate upon his ballot the place of his choice for the county seat, and 
when the votes are canvassed, the place having a majority of all the votes 
polled shall be the county seat, and public notice of said location shall be giv- 
en within thirty days, by the board of county commissioners, by posting up 
notices, in three several places in each precinct in said county. 

Sec. 2. It shall be the dutyof said board of county commissioners to give 
at least twenty days notice of said election, by causing notices to be posted up 
at three different places in each precinct, and the qualifications of voters, the 
manner of holding elections and making returns thereof, shall be in accor- 
dance with the statutes of this Territory governing elections. 

Src. 3. If no one place has a majority of all the votes polled as provided 
for in section one of this act, it shall be the duty of the board of county com- 
missioners of said county, within one month after said election, to order a 
special election and give ten days notice thereof, by posting up notices at three 
public places in each precinct in the county; at which election votes shall be 
taken by ballot between the two highest places voted for at the first election, 
and the place having the highest number of votes shall be the county seat of 
said county, and notice thereof shall be given as required by seetion one of 
this act. 

Sze. 4. Any contest of any election held under the provisions of-this act 
shall be brought before the county clerk and shall be conducted and deter- 
mined according to the law governing elections in this Territory. 

Sxc. 5. That the county seat of said county be and the same is hereby 
temporarily located at the town of Salem, in said Richardson county, until 
said election is held and determined according to the provisions of this act; 
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Provided, that the county commissioners of said county shall become satisfied 
that the town of Archer, the present location of the county; seat of said 
county, is located on and embraced within the limits of the Half!Breed Indian 
Reservation in said county. 
Srec.6. This act to take effect and be in force from and after its passage. 
Approved. February 9, 1857: 


—_— 


AN ACT 


Bupplementary to an att to provide for the permanent lotation of thé seat of jiistice of 
Richardson county. 


Section 1. ` Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the seat of justice of Richardson county be 
and the same is hereby located at West Salem on the West half of the S. W. 
1,4 of section number (3) three, and the E. 1/4 of the S. E. 14 of section 
No. (4) four in township No. (1) one north of range No. (15) fifteen east 
in said county. 

Sec. 2. That it shall be the duty of the board of county commissioners to 
remove the records of said county,to sai place above named immediately 
after the taking of effect of this act. 

Sec. 3. That so much of the act to which this act is supplementary as con- 
flicts with the provisions of this act be and the same is hereby repealed. 

Szoc. 4. Thisact shall take effect and be in force from and after the first 
day of March, A. D. 1857. 

Approved February 18, 1857; 


t 
te 


AN ACT 
To establish and define the boundariés of Johnson county. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory embraced and contained 
within the following named lines and boundaries is hereby erected into [a] 
separate county, to be known and designated as Johnson county, to wit : — 
Beginning dt a point on the township line three miles west of the north- 
west corner of Richardson county, and running thence west to the southwest 
corner of township No. four, north of range No. nine, east of the sixth prin- 
cipal meridian; thence north to the northwest corner of township No. six, 
north of range No. nine east, thence east to thé center line of range No. 
twelve east, thence south on said line [to] the place of beginning. 

Sec. 2. The east half of township No. four, north of range No. twelve 
east, be and the same is hereby attached to and shall constitute a part of 
Nemaha county. Se gre 

Sec. 3. The first election for county officers in Johnson county shall be 
held on the day of the next annual [Territorial] election. and shall be con- 
ducted in all respects. and governed by the same lawsas other county elections 
except that the returns shall be made to the proper officers of Nemaha county 


hd 
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who shall issue certificates of election to those who have respectively received 
the greatest number of votes for the several county offices. 

Src. 4. This act shall take effect and be in force from and after its 
passage. ` 


Approved February 10, 1857, 


AN ACT 
To establish the county of L’eauquicourt. 


Srcrion. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all that part of the country formerly reserved 
for the Omaha Indians, and exchanged by them for the Black Bird reserva- 
tion, lying west of a line drawn due south froma point in the middle of the 
main channel of the Missouri river ten miles westward by the river from a 
point in Nebraska opposite the centre of the mouth of the James river, shall 
constitute the county of L’eauquicourt. 

Szoc. 2. That M. Huddlestone and R. R, Corran be and are hereby ap- 
pointed commissioners and are authorized to locate the seat of justice of said 
county of L’eauquicourt. 

Szc. 3. This act to take effect*and be in full force from and after its 
passage. 

Approved February 10, 1857, 


AN ACT 
To establish the seat of justice of Johnson county, 


Szcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the seat of justice of . Johnson county is 
hereby permanently located and established at the town of Tecumseh in said 
county. 

Src. 2. This act to take effect and be in force from and after its passage. 

Approved February 13, 1857. 


AN ACT 
Locating the seat of justice of Gage county. 


Sxcrion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the seat of justice in and for the county of 
Gage, as founded by section stxteen of an act entitled “an act to establish 
new counties and define their boundaries,” is hereby located at the town of 
Whitesville in said-county. 

Szoc. 2. This act to take effect and be in force from and after its passage. 

Approved February 12, 1857, 


r 
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AN ACT 
To organize the county of Cedar, to define the boundaries and to locate the county seat thereof. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all that portion ofthe Territory of Nebraska 
within the following boundaries, to wit : beginning at a point in the middle of 
the main channel of the Missouri river. opposite the middle of Lime creek at 
its junction with the Missouri river, running thence along the middle of the ~ 
main channel of said Missouri river to a point therein ten miles above the 
middle of the river Jaques or James river, at its junction with the Missouri 
river, thence south to the line dividing townships No. twenty-seven (27) and 
twenty-eight (28), thence east along said township line to a point due souht 
of the middle of the mouth of said lime creek, at its junction with the Missouri 
river, thence north to the place of beginning, is hereby organized into a new 
county, and shall be hereafter knownand called by the name of Cedar county. 

Szc. 2. The seat of justice of said Cedar county is hereby fixed and per- 
manently located at a point on the Missouri river lying below the mouth of 
Petit Arc, which is known as St. James, being a site selected for a town and 
called by that name. 

Src. 3. It shall be the duty of the Governor of this Territory to appoint 
and commission the county officers for said county of Cedar, who shall hold 
their offices until their successors (who shall be elected at the next annual 
election’) shall be elected and qualified. 

Sxc. 4, All acts and parts of acts of the Council and House of. Represen- 
tatives of the Territory of Nebraska which shall conflict with this act are 


hereby repealed. 
Src. 5. This act shall take effect and be in force from and after its 
passage. 


Approved February 12, 1857. 


eera 


AN ACT 


To define the boundaries of Cuming county and change the name of the county seat of said county. 


Sec, 1. Be it enacted by the Council and House of Representatives of the 
the Territory of Nebraska, That the boundary line of Cuming county shall 
be fixed and established as follows, to wit: beginning at the north west 
corner of township twenty, north of range nine, east of the sixth principal 
meridian, thence north to the northwest corner of township twenty-four, north 
of range nine east, thence west to the north west corner of township twenty- 
four, north of range five east, thence south to the south west corner of town- 
ship twenty-one, north of range five east, thence east to the place of begin- 
ning, and all the Territory composed within the said limits shall be designated 
and known as the county of Cuming. 

Src. 2. That the name of the seat of justice of said county shall and is 
hereby changed from Catharine to Manhattan. 

Sxc. 3. This act shall take effect and be in force from and after its 
passage. i 


Approved February 12, 1857. 
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AN ACT 


To incorporate the town of Weeping Water Falls. 


Section. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Weeping Water 
Falls Town Company, upon which thé town of Weeping Water Falls is situ- 
ated and located, together with all additions that-may hereafter be made 
according to law, is hereby declared to be a town by the name and style of the 
town of Weeping Water Falls. 

Stc. 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers and corporate rights and privileges 
as are granted in an act passed at.the first séssion of the Legislature of Ne- 
braska, entitled “ an act to incorporate the city of Plattsmouth.”’ - 

Src. 8 This act to take effect and be in force from and after its passage. 

Approved February 18, 1857. i 


PART SEVENTH. 


PART SEVENTEL ` 2 
JOINT RESOLUTIONS AND MEMORIALS: 


JOINT. RESOLUTION 
` ‘Relative to Public Prinfer. - 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That R. W. Furnas be and is hereby declared duly elected public 
printer for the Territory of Nebraska, for the term of one year, commencing 
on the sixteenth day of January, A. D. 1857. 

Approved Jannary 29, 1857. 


JOINT RESOLUTION 


Relative to the printing of the Laws and Journals. 


Resolved by the Council and house of Representatives of the Territory of- 
Nebraska, That Robert W. Furnas, puclic printer, be and he is hereby auth- 
orized to print fifteen hundred copies of all the Laws and Joint Resolutions 
passed by the present session of the Legislative Assembly, and one thou- 
sand copies of the Journals of each House; that he be ordered to prefix 
to each copy of the Laws a copy of the Constitution of the United States, 
and the Organic Law of the Territory; and- also that the Secretary of 
this Territory is hereby requested to pay said Printer for doing said work 
the prices allowed by the Secretary of the United States which, when paid, 
shall be im satisfaction of all claims for doing said work. 

Approved February 18, 1857. 
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PREAMBLE AND JOINT RESOLUTION 


For the reliof of certain citizens of Richardson County. 


Wuerzas, A portion of the inhabitants of Richardson county in this Terri- 
tory, have in good faith, settled upon; and made all improvements, (many 
of which are highly valuable) that were required by neighborhood, Terri- 
torial and the United States laws, to enable them to acquire title to the 
same, by strict conformity with law; and, . 

Wuerzas, Such settlement and improvement was made after the surveys 
made by authority of the United States, had determined that their settle- 
ment and improvement did not encroach upon, or include any portion of the 
public lands reserved from sale, or settlement, by reason of any treaty then 
known to exist; and, 

Wauerzas, It has, since such settlement was made, been ascertained that the 
authorized surveyors were erroneous, and that the correction of such error, 
will include within the boundaries of the “Half Breed Reservation,” a 
portion of the lands so settled upon, thereby placing an insuperable’ barrier 
to their acquiring title thereto, by preemption or any other known law, and 
summarily depriving them of their homesteads, taking from them the 
fruits of their toil and labor without redress, except the same can be given 
them by a special act of Congress, for their relief; and believing it ta hea 
duty incumbent upon us, as the representatives of the people, to aid them 
in obtaining redress for grievances, which in no wise resulted from any dis- 
regard of law on their part, so far as it may be legitimately within our 
power, and believing as we do, that the hardships and losses that must inev- 
itably result to the inhabitants aforesaid, makes it an imperative duty for 
our most earnest effort; therofore, be it 


Resolved, by the Council and House of Representatives of the Territory of 
Nebraska, That our delegate in Congress is hereby respectfully requested to 
present to that honorable body a bill, setting forth the hardships which must 
result to a portion of our inhabitants, and to urge the immediate passage of 
such bill, for their relief, so far as they may have power to do, and strict jns- 
tice to the parties aggrieved, demand. 

And be it further Resolved, That the secretary of the Territory be re- 
quested to transmit a copy of the foregoing preamble and resolution, forth- 
with to our delegate in congress, 

Approved February 9, 1857, 


Woe 


JOINT RESOLUTION AND MEMORIAL 


Yo the Honorable the Senate and house of Representatives 
of the United States, in Congress assembled, 


Your memorialists, the Council and House of Representatives of the Terri- 
tory of Nebraska, respectfully represent, that while they concur in the pub- 
lic sentiment which demand and fully recognize the urgent necessities which 
requires the construction of a rail road to the Pacific, and while they regard 
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limited grants of the public domain in aid: of individual. enterprises for that 
purpose as being entirely consistent with sound and consistent views of na- 
tional policy, the extent to which this policy may be pursued without serious 
détriment to the public interests, becomes, in their opmion, a question of the 
highest concern and importance. 

dt is not the purpose of your memorialists to advance arguments in favor 
of the adoption by Congress of some measure to secure and hasten the early 
completion of a rail road to the Pacific coast. The vast benefits of such a 
road; the immediate effect it would have in expanding our civilization, en- 
larging our commerce, and strengthening our military defenses; are it is 
believed, universally admifted. Rightly considered, the passage of a proper 
measure for this grand object would be hailed as a national triumph, and by 
the large mass of the people would be justly regarded as the proudest step in 
our progressive career. But to-take this rank, and to be productive of the 
immense benefits which it is calculated to afford, this great enterprize needs 
nothing more, in the opinion of your memorialists, than the exercise of a lib- 
eral economy on the ‘part of the general government, in granting donations of 
the public lands. 

The public domain of our country embraces a magnificent estate, the 
largest, and, wisely edministered, the most beneficent known tothe civilized 
world. It is both a power and a blessing, capable always of exerting a wide 
influence both for good and for-evil upon our industrial affairs. Under the 
existing land system, we present to fhe world an example which combines 
with economy the most enlightened and beneficial philanthrophy, whose wis- 
dom is illustrated in the unparalled rapidity of our\;progress as a nation: 
and the fruits of which are. still. further exemplified trits salutary influence 
upon all that concerns the individual interests of the people. A resource se 
bountiful in itself, capable of such vast good. in furnishing homes to the 
homeless, increasing our products, and opening ‘so many averiues to commer- 
cial and other enterprizes should be surrounded and protected by the most 
sacred and inviolable guarantees. i 

Your memorialists are led to these observations by an examination of the 
bill now pending in your honorable body, proposing large grants of the pub- 
lic lands to certain private corporations and companies, to aid in the construc- 
tion of a Pacific rail road. 

A cursory examination of this ‘measure will show, that while its object is 
conceded to be of the highest national necessity and importance, the passage 
of it by Gengress in its present form would involve inevitable_ruin to the vast 
regions of unsettled domain which your memorialists claim, in part, to rep- 
resent. Should it become a law, it would in their opinion, transfer from the 
reach of the settler, and frem the possession of the United States, into the 
hands of a few private individuals, a very large propertion of the unsold pub- 
lic lands, embracing nearly every-acre of such as is susceptible of productive 
cultivation, frem Pugets Sound-on the north to the Gulf of Mexico on the 
south. E 

Passing over the immense grants which are authorized by the first section 
of this bill, directly to certain companies, your memorialists would beg leave 
to call the attention of your honorable body to the following provision: 

“« And in all cases where the. United States may have disposed of any such 
lands, or shall from any cause be unable to convey a title thereto, or when 
such lands shall be condemned by the United States surveyors as unfit to be 


surveyed, the deficiency may be made up in like manner, by alternate sec- 
19 
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tions, by the party or parties entitled thereto, ftom the nearest unoccupied: 
anid unappropriated public lands belonging to the United States. ” 

It will be seen by the gigantic grants which are contemplated in this bill, 
that the enormous aggregate of something near two hundred millions of acres 
of the public lands are to be placed in the hands of certain private companies, 
who are empowered by the above provision to reject such as are inferior, and 
to make up the deficiency by selections ‘from the best lands, iw the west 
regions of country through which they may choose to extend their respective 
roads. When the fact is considered that a large area of the country through 
which they would pass is made up of waste and unproductive soils; and 
consequently, such as would be condemed as * unfit to be surveyed,” it is not 
difficult to see what the effect of such a measure would be in absorbing the 
remainder. Indeed the passage of such a law by Congress would, in the 
opinion -of your memorialists, signalize the birth of a Monster Monopoly 
whose unrelenting grasp would hold the dearest and best interests of our in- 
dustrial population, and throw a lasting blight over the inviting prospect 
which promises deliverance to hundreds of thousahds of the oppressed masses 
in the old world, as well asin the new, who are looking for the rewards of 
honest toil upon these widely-extended, and “fertile domains. Lands which 
are now held under the liberal policy of government, subject to settlement 
and entry at the minumum price of one dollar and a quarter per acre, would, 
in the hands of private corporations, be immediately witheld from occupancy - 
and sale; or, what would be worse, advanced to the most extravagant valua- 
tion. Instead of offering an inducement for the settlement and cultivation of 
the territorial domain, it would impose an effectual and permanent barrier 
thereto; and that liberal system under which we have added so largely to 
our stability and resources as a nation, would be at once converted into a 
source of untold evil, injury and oppression. " 


By a further reference to the first section of this bill, it will be seen, that 
these immense sections of land do not, in fact, accomplish the work for which 
they are to be granted; for the grants for each fifty miles of these roads are 
absolute, and no obligation is imposed for their extension. The result of such 
a law would be to postpone indefinitely the consumation of the work, and 
place the whole interest in the hands of a few men whose action, it is 
but fair to presume, would be controlled by considerations of private gains 
and convenience. 


Your memorialists would respectfully urge upon the attention of your hon- 
orable body, the importance of such changes in this bill as will preserve the 
frontiers against the influences. of land monopolists, and secure the great 
object which it contemplates. Limited grants of the public lands in aid of this 
work, would in their opinion, sufficiently stimulate the energies of individual 
enterprize to carry it forward to an early completion. 


Your memorialists would further ask your honorable body to donate these 
lands to the Territories, believing, as they do, that the same sound policy 
which grants lands to States, would apply with equal force to Territories; 
therefore, ; -- 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That our delegate in Congress, be and he is hereby requested 
to use his best efforts to procure the object indicated in the above memorial. 

Resolved, That the Secretary of the Territory be, and he is hereby re- 
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quested to forward an attested copy of the foregoing memorial and resolution 
to our delegate, to be presented to the favorable consideration of congress. 
Approved February 9, 1857. ` 


JOINT RESOLUTION AND MEMORIAL. 


Relative to a grant of land to Trustees of “Simpson University” located at Omaha City 
Nebraska Territory 3 and the Nebraska city Collegiate and Preparatory Institute, located 
at Nebraska city. 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

Your memorialists the Council and House of Representatives of the Terri- 
tory of Nebraska, would most respectfully represent that the interests of this 
entire Territory will be greatly enhanced by any and every means that may 
be adopted to encourage and advance the cause of education in our midst, at 
the earliest period of time; and believing this, we do most cordially commend 
to your favorable regards the “ Simpson University,” located at Omaha city, 
Nebraska Territory; and the Nebraska City Collegiate and Preparatory 
Institute located at Nebraska City Otoe county; and in behalf of said Insti- 
tutions, we would ask your honorable body to donate to the Trustees of said 
Simpson University and Nebraska City Collegiate and Preparatory Institute, 
respectively to be located by them-or theif authorized agent, not less than ten 
thousand acres of land for each Institution, out of any unentered or unclaimed 
lands of the Territory of Nebraska, to aid the said Trustees in erecting the 
University and College buildings suitable for the above named. Institutions, 
and. endowing the same; and your memorialists will ever pray, &c. &c. 


Be it Resolved by the Council and House.of Representatives of the Territory 
of Nebraska, That the Secretary of the Territory be, and the same-is hereby 
authorized and requested to forward the foregoing memorial to our delegate 
in Congress, and that he present the same to that honorable body, and use 
his influence to secure their earliest and most favorable action. 


MEMORIAL AND JOINT RESOLUTIONS, 


To the Honorable the Senate and house of Representatives 
of the United States, in Congréss assembled, 

Your memorialists, the Legislative Assembly of the Territory of Nebras- 
ka, would respectfully state, that they with their-constituents-and fellow-citi- 
zens generally of the Territory take a deep and lively interestin every measure 
- affecting the general welfare and prosperity of the West; this interest ex- 
tends not merely to that portion embraced within the: Territorial limits of 
Nebraska, but to all portions of the West, and more particularly to that por- 
tion lying in the valley of the Missouri. The public attention of the people 
of the West is particularly directed to any and all measures of public policy 
adopted or about being adopted by the general Government affecting the 
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future of our own territory or any portion of our sister territories lying upon 
our borders. We have been led to these observations from a ramor which 
has reached us, but whether true or false we cannot say, that there is now or 
will be brought before Congress, at its present Session, by the Delegation 
from Iowa, a bill to cede that portion of Minnesota territory lying south of 
forty three and a half degrees of latitude and west of Iowa, to that State. 

Whilst we would disclaim all interference and all intention to interfere 
with the internal policy of the State of Iowa, as well as of the Territory of 
Minnesota: nevertheless, we would respectfully state that the citizens of 
Nebraska, are not, and cannot remain, indifferent spectators of the ultimate 
fate of that portion of Minnesota territory lying on the Missouririver. We 
most cheerfully concede to Minnesota (as we claim for ourselves) the right, 
with the concurrence of Congress, to adopt such line of policy and such bound- 
aries for her State as she may deem for her interest, when she applies for 
admission into the Union as a sovereign State of the confederacy; still we 
would take the liberty to suggest, that if she fixes her western boundary by 
a north and south line, for example somewhere in the neighborhood of nine- 
teen degrees of longitude west from Washington, that portion lying south of 
43 172 degrees of latitude, ought to belong to a new territory erected on the 
Missouri ; to cede it to Iowa would destroy all hope, indeed all possibility of 
any such territory. lowa surely does not need that country to make her rich, 
populous and powerful, she already has more than fifty thousand square miles 
of territory equal to any portion of the North American continent; indeed, 
we believe it would be a positive injury toher. We concede that it would add a 
few new and sparsely settled counties to her already ample domain, but surely it’ 
will not be contended that such accession could compensate herfor the loss of 
a thriving, wealthy and populous Territory or State on her western frontier. 
The vast benefit resulting to Iowa from the wealthy, populous and enterpris- 
ing territory of Minnesota on her north, ought to be a sufficient guarantee 
that the same results would follow from the organization of a new territory 
on the west. _ 

The people of the Missouri valley are desirous of seeing a system of States 
built up along the Missouri river similar to those on the Missisippi and Ohio 
rivers and which have contributed so much to the glory, power and prosperity 
of the Union. By cedeing that portion of Minnesota, above described, to 
Towa, all hope or prospect of such a consumation will be cut off. 


We would therefore, respectfully request, that if any such proposition is 
pending, or should be pending before Congress at its present Session, it may 
be postponed until the policy of Minnesota as to her State boundaries be made 
known; and that, if favorable to the enterprise, that a new territory may. be 
organized out of that portion lying on the Missouri river. And we would 
most respectfully call the attention of the Legislative assembly as well as of 
the people of our sister territory of Minnesota to this subject; hoping and 
trusting that if not prejudicial to her interest or policy, such an arrangement 
of her State boundaries may be made as to favor and consumate the policy 
herein set forth. ; 

Resolved, That a copy of this memorial and resolutions duly authenticated 
be transmitted to the President of the Senateand Speaker of the House of Rep- 
resentatives of the United States, with a request that they may be laid before 
their respective bodies. 


Resolved, ‘That like copies be sent to the President: of the Council ‘and > 
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Speaker_of the House of Representatives of the Territory of Minnesota, 
with a like request. i . 

Resolved, That our Delegate in Congress be requested to use all honorable 
means to bring this subject to the favorable consideration of . Congress. 


Approved February 9, 1857. . ' 


. MEMORIAL AND JOINT RESOLUTION. 


To the Honorable the Senate and house of Representatives 
of the United States, in Congress assembled, 


Your memorialists, the Legislative Assembly of the Territory of Nebras- 
ka, would respectfully represent that the interests of this Territory and the 
nation at large would be greatly promoted and advanced. by the construction 
of Railroads across said territory, so as to connect with the several lines of 
railroads now being rapidly constructed across the State of Iowa to the Mis- 
souri river;.and to continue those great thoroughfares through this territory 
toward the Pacific and the States and territories on the western slope of the 
continent. In addition, therefore, to the great routes through said territory to 

. which the attention of Congress has been called by memorials of previous 
legislative assemblies of the territory; we would now respectfully call the 
attention of Congress to a route which has not heretofore attracted that 
amount of public attention which its intrinsic merits demand, and which we 
regard as of vast importance of [to] the rapid development of the extensive 
and fertile region of country constituting that portion of this territory lying 
north of the forty-second parallel of latitude, and towards-which tend four 
great railroads from the Mississippi river, to wit: “the forty-second 
parallel road,” starting westerly from Lyons; “the Dubuque and Pacific 
road,? westerly from Dubuque; and “the Mississippi and Missouri,” 
westerly from McGregor’s Landing; all crossing the State of Iowa, and all 
in a fair and rapid stage of Construction, and all of which must and will at 
no distant day be completed. Also, the proposed road south-westerly from 
St. Paul, in Minnesota territory, to the Missouri River. All of those roads 
naturally tend towards the valley of the Running Water river. This stream 
is alarge river, next in size and importance to the Platte river, passing through 
_ this territory from west to east. and entering the Missouri at or near. the 
latitude of forty-two and a half degrees. l 
Your memorialists would therefore ask the right of way and alternate 
sections of land along the proposed route, to an extent adequate to the de- 
mands of the enterprise, be granted to this territory for the construction of 
a railroad with its main trunk starting from some point on the Missouri river 
between the northern boundary of the Omaha Indian Reservation, as at 
present inhabited by the Omaha Indians, and the north of the Running Water. 
river, with branches not exceeding two starting from other points within the 
above limits and uniting with the main trunk westerly. The main trunk or 
a branch to start from a point on the Missouri river, in Dakotah county in 
Nebraska territory, said road running westerly by the nearest and best route 
up the valley of the said Running Water by the way of the “South Pass in 
the Rocky mountains,” or of any other pass north of- said South pass to the 
western boundary of said territory; with a branch from the main trunk 
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through the ‘Black Hills” into the valley of the Yellow Stone river, thence 
by the nearest and best route northwesterly to the western boundary of said 
territory, at some practicable pass through the Rocky mountains into Wash- 
ington territory. é 

There are many reasons which particularly commend the proposed enter- 
prise to the favorable consideration of Congress; among which are the fol- 
lowing, to wit: 

lst. The main trunk of the proposed road will be upon the parallel of lati- 
tude to which all rail’road communication from the Atlantic to the Pacific 
ocean, through the central portion of the United States, must cross the Rocky 
mountains to wit, at or near the “South Pass” 

2nd. From fifty to one hundred miles up the Running Water valley a vast 
pine forest lets in, covering all the eastern slope of the “Black Hills” as well 
as the entire range; indeed, those high lands derive their name of “Black 
Hills,” from the vast pine forests covering the entire range. The proposed 
road and its northwestern branches will pass directly through those pine 
forests rendering them easily accessable and immediately available to the 
wants and necessities of the entire Missouri valley south of the proposed : 
road. To such lumbered sources this territory as well as the western portion 
of Minnesota and Iowa must have access or remain sparsely settled for long 
years to come. i | 

8rd. The proposed north-western branch will pass directly through the 
central portion of the vallies of the Yellow Stone and upper Missouri rivers, 
avast region of country unsurpassed in fertility of soil and salubrity of 
climate by any portion of the North American continent in the same latitude. 
This fertile region is entirely uninhabited, except by a few trappers and 
hunters, and a few meagre, roving and predatory bands of Blackfeet and 
Build Sioux Indians; by this northwest branch that entire region now almost 
unknown to the great mass of the American people, will be opened to the hardy 
pioneer and emigrant, as soon as the Indian title thereto can be extinguished. 

Ath. This route would open the most direct and feasible communication with 
Washington territory and the north Pacific ocean through Puget’s sound. 
It would also, as we believe, be less lable to obstruction by snow in the winter 
than any other route in that direction. 

5th, The proposed road with its branches if constructed would immediately 
introduce permanent settlements of enterprising and industrious farmers 
along the entire route. And those settlements would effectually suppress 
the robberies and murders now perpetrated almost with impunity upon emi- 
grants across the plains by roving bands of Indians, often instigated and led 
on as we have reason to believe by worthless vagabond white men, who have 
fled from law and civilization to escape the penitentiary and the gallows. > 

6th. It would tend to develope more effectually than any other rail road 
enterprise could do the whole north-west portion of the United States both 
east and west of the Rocky mountains. Other considerations might be 
- urged why the proposed enterprise should receive the favorable attention of 
the general government; but we deem the above with others which will 
suggest themselves to every intelligent and reflecting mind, abundantly suffi- 
cient to secure the favorable and efficient action of Congress and as in duty 
bound your memorialists will ever pray, &c. 

Resolved, That our delegate in Congress be requested to use all honorable 
means to bring this subject to the favorable consideration of Congress. 

Approved February 13, 1857. 5 
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JOINT RESOLUTION, 


Relative to time of taking effect of the Laws. 


Resolved, by the Council and house of Representatives of the Territory of 
Nebraska, That all Laws passed at the present Session of the General As- 
sembly shall take effect on the first day of June next, unless otherwise pro- 
vided in the Acts passed. 

Approved February 13, 1857. 
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“credit,” meaning of 


tc 


147 
148: 


cc 


149 


PROPERTY BY WHOM, WHERE AND IN WHAT MANNER TO BE LISTED 149 


who considered owner in certain cases 
of corporations, where and how and by whom 


` when owner doing business in more than one county - 


insurance companies 

MANNER OF LISTING AND ASSESSING 
how often : ° j 
credits how valued 
deduction from money and credits 
merchants who is i 
manufacturers who is 
assessor to leave notices 
list, what to contain 
census board 
forms to be furnished 
list to be sworn to, and oath 
neglect to list, consequence 
lists filled 
assessor to value all próperty, except 


ASSESSMENT ROLL, THE CORRECTION THEREOF AND THE TAX LIST 


‘assessor’s oath 
abstract to be sent to auditor 
board of equalization . 
changes of assessment and in the rate of State tax 
county-board for the correction of errors 
tax list, form thereof 
it is a full authority to the dollector 
THE COLLECTION OF TAXES 
warrants, when receivable 
error in the name of the person taxed 
7 property omitted 


‘74 


150 


-810 


INDEX.  : 


REVENUE LAW, demand of taxes not necessary 


distress of goods 


$ 


resistance to treasurer 
delinquent taxes, what are 


payment of, how long received 


SALE OF LAND FOR TAXES 
notice of 
adjournment 
return of sale by treasurer 
purchase and manner of setting-off land 
non-payment by purchaser 
deed of treasurer, and force of 
redemption 
action by purchases N 
decreee of 
jurisdiction as in chancery 
sale of land not subject to sale 
tax on pedlers 
license to pedlers 
treasurer, when to pay into the State treasury 
ROADS, TERRITORIAL 


from Bellevue to Fremont 


éc 
(3 


sf * Tron Bluffs 

ce cc Omaha 

« « Platte river 
Big Pappilon creek to Elk Horn river 
Brownville to Kansas line 
s «© Nemaha city 
s “ New Fort Kearny 
De Soto to Decatur 
Elk Horn to fork of Elk Horn river 
© «a s Jro Bluff - 
& «a « Omaha city 
Florence to Columbus 
Fontenelle to Cuming city 
Fort Calhoun to Buchanan 
Fremont to Central city 

« « Hazleton 
Jamison’s mill to Hoover’s mill 


T 


Nebraska city and Kearney city to Brownville 


Ši * to Omaha city 
s s o « Tecumseh 
«& « Weeping Water falls 
Omadi tothe mouth of Running water river 
mane to Chicago 
« Chester city 
i£ * Cedar Island 
ns « Fairview 
“ Elk Horn 
i “ Manhattan 
Pappillion creek te Maple creek 


MNDEX. i ‘Bll 


PAGE. 
ROADS from Platsmouth to Chester 240 ` 
* Weeping Water falls ' 247 
fx ee “New Fort Kearny — 250 
ROCK BLUFF seminary incorporated 207 
SABBATH, relative to the observance of > 141 
SALE of land for taxes 157 
treasurers deed 158 
redemption from i s 
of property on execution - 76 
may be adjourned m 77 
of real property on execution, when absolute _ 78 
the redemption of et 
when distant parties may redeem ` 79 
when separate interests may be redeemed sc 
heretofore made, redemption of a a 
order of, in partition : 121 
of mortgaged property 123 ` 
of boats, under proceedings against boats 93 
SALEM Collegiate Institute 214 
SARATOGA, University of Nebraska i 215 
SAUNTEE land and ferry company : l -~ 268 
SCIRE-FACIAS 84. 
SEMINARY of Rock Bluff : 207 
SERVICE, of original notices, in actions ai 62 
in actions in justice’s courts . 46 
of papers, how proved 63 
and notices, general provisions ` anes - 84. 
of writ of habeas corpus 104 
SET OFF in actions 2 66 
in a justice’s court : 46 
of mutual judgments © 78 
SEVERAN CE of course of action, in district court ; . 67 
in a justice’s court ` 46 
SHERIFF, may act in a justice’s court 52 
- may demand indemnity in levying on doubtful: property ` 77 
his deed imply regularity 79 
SHEEP and swine, act relative to Í 186 
‘SIOUX city and Logan omnibus line 220 
ST. JOHN and Minnesota ferry company 260 
university of oa. 7a i 204 
female academy $ 298 
ST. MARY’S female academy of St, John i a 
SUBPOENA their issuance and provisions relating thereto . 109 
form of _ 88 
SUMMONS, in a justice’s court i E 45 
form of 88 
SUPREME COURT, jurisdiction of i 41 
TAXES, see Revenue 
TEKAMA, bank of : 145 
TERRITORIAL Reporter i 134 


TERRITORIAL roads, see Roads , 239 


ined. eha i tad a ge cal 
pierces Be =. ae Lrg ha tal Wae ` 


3i2` % INDEX, 


' TERRITORIAL warrants, payment of interest 
TESTIMONY, when omitted on trial 
how procured. i , 
manner of perpetuating 
a plaintiff must recover on his own 
action may be brought, for quitting 
when pleaded in a justice’s court 
not in question in forcible entry and detainer 
TOWN sites, lands purchased in trust 
TOWNS (incorporations) see Cities and Towns 
TRESPASS, waste and nuisance 
damage for wilful 
action may be maintained by remainderman and reversioner 
settlers on the public lands, when liable for 
by purchaser at a judicial sale 
in enclosures 
"TRIAL and its incidents in civil cases 
calendar 
continuance 
separate trials 
by the court 


by jury 
jury demanded and selected 
struck jury 
non-suit 
bills of exception 
arrest of judgement and new trial 
in actions on penal bonds 
complete record 
“TRIAL, in a justice’s court 
UNIVERSITY, of Nebraska 
of St. John 
WARRANT, of committment for contempt 
to bring by defendant 
WARRANTS, territorial, payment of interest 
WASTE, 
nuisance and trespass 
who liable for 
forfeiture and damages 
WOODVILLE Ferry Company: 
WRITS, 
from the supreme court , 
of injunction 
of mandamus 
power of courts to issue 
how issued 
style 
attachment, form of 
of return, form of 
of certiorari 
of replevin 


